
 
 

 
 

INVITION FOR BIDS (IFB) No. 26-034 
FOR 

OILS AND LUBRICANTS 
 

Research Triangle Regional Public Transportation Authority dba GoTriangle (GoTriangle), as 
authorized under the N.C.G.S. §160A-610, is seeking to establish a contract for the above-
referenced goods or services.  

 

The Invitation For Bid (IFB) document is available for download at the GoTriangle’s website: 
https://GoTriangle.org/procurement-opportunities. 

 
 

Publish Date: February 17, 2026 

Pre-Bid Conference: There will be no pre-bid conference for this solicitation. 

Submission Date & Time:  March 3, 2026 by 2:00 pm local NC time 
 

Submission Location: 
 

Sealed bid envelope shall be delivered to:  
 

GoTriangle  
Attn: Steven Jones, Procurement Officer 
4600 Emperor Blvd, Suite 100 
Durham, NC 27703  

 

Bid No. 26-034 shall be clearly written on the outside of the envelope. 
 

 

 

Instructions for preparing and submitting a bid are set forth in this document. To 
be deemed responsive and responsible, bidders must submit all items 
specified in Section 5, Bid Package, of the Instructions to Bidders. 

 

 

All Inquiries regarding this solicitation shall be submitted to: 
 

Steven Jones, Procurement Officer 
Email:  sjones@gotriangle.org    Tel. 919-314-8746 

                                                                                      
 

LATE PROPOSALS WILL NOT BE ACCEPTED. 
GOTRIANGLE RESERVES THE RIGHT TO REJECT ANY OR ALL PROPOSALS. 

 

https://gotriangle.org/procurement-opportunities
mailto:sjones@gotriangle.org
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Scope of Servce  

1. Background 

GoTriangle provides public transportation in a region that is experiencing rapid growth and 
demographic change. GoTriangle operates regional bus and shuttle service, paratransit services, 
ridematching and vanpools; provides commuter resources and an emergency ride home 
program; and is home to the GoTriangle Regional Information call center for the Raleigh-Durham-
Chapel Hill area including Apex, Cary, Chapel Hill, Durham, Garner, Hillsborough, Knightdale, 
RDU International Airport, Raleigh, the Research Triangle Park, Wendell, Wake Forest and 
Zebulon. 

2. Scope Of Services 

GoTriangle seeks to establish a contract with qualified vendor (Contractor) to provide a range of 
oils and lubricants in varying quantities. Terms and conditions to be incorporated into the 
resultanct contract (the “Agreement”) between GoTriangle and Contractor are set forth below in 
this Invitation for Bids (“IFB”).  The selected contractor must meet all specified performance, 
delivery, and quality standards established by GoTriangle.  

GoTriangle maintains a diverse fleet of vehicle manufacturers, which will require manufacturer-
approved lubricants. The list of manufacturers is as follows but not limited to: 

• Gillig 

• Ford 

• Nissan 

• Chevrolet 

• Ford 

• Dodge 

3. General Requirements 

3.1. All products shall be approved for year-round use under all load conditions common to 
normal fleet operations.  

3.2. All products shall be guaranteed against any adverse effect on the original factory engine 
warranty.  

3.3. All products shall meet or exceed the equipment manufacturer’s specifications, GM’s 
Dexos1 and Dexos2, American Petroleum Institute (API) Service Requirements (latest 
revision), and shall meet all requirements for manufacturers new car warranties as 
outlined by the manufacturers in each corresponding manual. Bidders must enclose 
proof of API certification on new and re-refined products being offered in the bid package.  

3.4. For synthetic products: The products line offered shall meet or exceed the specifications 
set by all vehicle manufacturers.  



IFB No. 26-034, Oils and Lubricants 

Page 5 of 58 
 

4. Specific Requirements  

4.1. Pallet Charge: All pallets shall be non-deposit and returnable to the Contractor with the 
pickup of empty drums.  

4.2. Spillage: The Contractor shall be responsible at no cost to GoTriangle for the clean-up of 
any contamination or spillage resulting from delivery and unloading.  

4.3. Packaging: The Contractor shall be capable of delivering products in bulk, quart, gallons 
and drums.  

4.4. Drum Requirements 

4.4.1. Delivered: All drums delivered shall be in satisfactory condition with minimal 
dents, rust and contamination free. Unsatisfactory drums shall be rejected upon 
delivery with replacement required within 24 hours at no charge to GoTriangle.  

4.4.2. Pick-up: Contractor shall be required to pick up any number of empty drums upon 
delivery of orders. GoTriangle shall not be charged drum deposit fees if delivery 
driver is unable to pick up the empty drums at the time of delivery of orders. When 
delivery is made by common carrier, the Contractor shall be responsible for 
scheduling a minimum of drum pick-up every four (4) weeks/ and final pickup of 
all empty drums within ninety (90) days of expiration of contract.  

 

END OF SECTION 
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Terms and Conditions 

1. Services 

The Contractor agrees to provide the goods and/or perform the services in accordance with the 
solicitation’s Scope of Services section. 

2. Contract Term 

The term of the Agreement shall commence on the date of last signature, and shall continue for 
a period of one (1) year, unless canceled, terminated, or permissibly extended.  GoTriangle may 
at its discretion extend the initial Contract term  for additional successive one-year periods or 
portions thereof with a maximum aggregate contract term including all extensions not to exceed 
three (3) years. 

3. Invoicing and Compensation 

3.1. Upon delivery of materals and services, and sucessful acceptance by GoTriangle, the 
Contractor shall submit complete and accurate invoice for payment by GoTriangle, in 
accordance with the price schedule set forth in the Attachment B to this Agreement.   

3.2. All prices shall be F.O.B. (“free on board”) destination and shall include all freight 
delivery and unloading at the destination.  

3.3. Unless stated otherwise in the Agreement, all prices shall be firm-fixed-prices. 

3.4. Prices may be adjusted upon mutual written agreement of the parties only at time of 
Agreement renewal and only upon providing at least sixty (60) days’ written notice to 
GoTriangle. 

3.5. Each invoice shall be in a form satisfactory to GoTriangle and shall reference Contract 
Number 26-034.   

3.6. Invoices shall be submitted to the following email address:  invoice@gotriangle.org 

3.7. GoTriangle will forward payments of Contractor's invoices to the "remit to" address on 
the invoice which has been approved for payment. 

3.8. GoTriangle may withhold full or partial payment of any invoice as GoTriangle deems 
necessary due to: 

3.8.1. Deliveries that fail to meet contractual requirements and are not remedied; 

mailto:invoice@gotriangle.org
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3.8.2. Third-party claims filed against GoTriangle or information in possession of 
GoTriangle reasonably indicating probable filing of such claims; 

3.8.3. Failure of Contractor to make payments properly for subcontracts, labor, material 
or equipment; 

3.8.4. Damage to GoTriangle or another party for which Contractor is partially or wholly 
responsible; 

3.8.5. Persistent failure to carry out the Services in accordance with this Agreement. 

3.9. In the event any full or partial payment is withheld, full payment shall be made when the 
offending condition is cured. 

4. Changes in the Services 

4.1. Only a Contract Amendment signed by duly authorized representatives of both parties, 
can modify the Contract, as long as it does not change the Contract’s general scope. 
Purported changes to the Contract by an unauthorized person or made unilaterally by the 
Contractor will be void and without effect; Contractor will not be entitled to any claim 
made under the Contract based on any such purported changes. 

4.2. No Change Order shall be issued where: 

4.2.1. The change was necessitated in whole or in part by Contractor's failure to comply 
with a requirement of this Contract; 

4.2.2. Contractor's work would have been affected by any other cause that would not be 
considered an alteration in, addition to, or deduction from the Services requested 
by GoTriangle; 

4.2.3. Contractor proceeds with any Services without giving notices as required under 
the Contract; or 

4.2.4. The changes are required to correct deficient Services, to achieve compliance 
with the requirements set forth in this Contract, or due to Services which do not 
conform with good industry practices, or is otherwise faulty or defective. 

5. Services on GoTriangle’s Premises 

5.1. Contractor understands and agrees that it is solely responsible for ensuring that its 
personnel will perform the Services called for hereunder in a safe manner and in 
accordance with all applicable safety laws and regulations, including but not limited to 
the Occupational Safety and Health Act and its implementing regulations.  Contractor 
further agrees that it will ensure all of its personnel performing Services on GoTriangle’S 
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premises will observe all applicable GoTriangle safety rules and standards.  Contractor 
also agrees that it is required to discharge any duty or responsibility of Contractor to its 
personnel or other persons. Contractor will provide all necessary training and 
supervision to ensure compliance with all requirements of this Section. 

5.2. The Services of Contractor should be done in such a manner that the Services do not 
interfere with the continuous operation of GoTriangle’S business or the work of other 
contractors.  In the event that the Services performed hereunder may conflict in any way 
with such continuous operation or the work of other contractors, agreement will be 
reached with GoTriangle as to the sequence to be followed in performing the Services. 

6. Conflict of Interest 

GoTriangle has adopted a Code of Ethics that establishes standards of conduct for GoTriangle 
officials and employees.  No director, officer or employee of GoTriangle shall have, during their 
tenure, any interest, direct or indirect, in Contractor, its subcontractors, this Agreement or the 
proceeds thereof. Contractor shall not, directly or indirectly, offer to the aforementioned 
individuals, nor shall such individuals accept from Contractor, gifts, gratuities, favors, or 
anything of monetary value. 

7. Termination 

7.1. GoTriangle may terminate the Agreement as follows: 

7.1.1. GoTriangle may terminate the Agreement for the convenience of GoTriangle by 
giving Contractor thirty (30) calendar days’ prior written notice of such 
termination. 

7.1.2. GoTriangle may terminate the Agreement for cause upon immediate written 
notification to Contractor.  

7.2. Upon receipt of a written notice of termination for any of the above conditions Contractor 
shall (i) immediately discontinue all Services affected (unless the notice directs 
otherwise), and (ii) deliver to the GoTriangle Contracting Officer all data, drawings, 
specifications, reports, estimates, and summaries, and other such information and 
materials as may have been accumulated by Contractor in performing the Services under 
the Agreement, whether completed or in process. 

7.3. GoTriangle may at any time, by written notice to Contractor, require Contractor to stop 
all, or any part, of the Services for a period herein specified in the Stop Work Order, not to 
exceed ninety (90) calendar days after the Stop Work Order is delivered to Contractor, 
and for such further period to which the parties may agree in writing.  Upon receipt of the 
Stop Work Order, Contractor shall immediately stop performing the Services covered by 
the Stop Work Order and take all reasonable steps to minimize the incurring of costs 
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allocated to the portion of the Services covered by such Stop Work Order.  Within the 
period, GoTriangle will deliver to Contractor either (i) a notice that the Stop Work Order is 
canceled, and authorization for the Services to re-commence or (ii) a notice of 
termination of the Agreement for convenience or default. 

7.4. Notwithstanding any other provisions to the contrary, including without limitation the 
provisions of the Agreement relating to compensation, this paragraph shall control with 
respect to payments upon termination, in lieu of any other provisions set forth.  Upon 
termination of the Agreement for convenience, GoTriangle shall pay for Services 
performed according to those amounts listed in the provisions of the Agreement relating 
to compensation, based upon the Services performed by Contractor through the date of 
termination. Provided however, in the event of a default by Contractor under the 
Agreement, and without limiting GoTriangle’S rights and remedies in any way, the amount 
payable shall be reduced by any damages, costs and expenses (including any sums paid 
to Contractor for work not completed under the Agreement), if any, incurred by 
GoTriangle as a result of or arising out of Contractor’s acts or omissions. 

8. Availability of Funds 

It is expressly understood and agreed that the obligations of GoTriangle are conditioned upon 
the availability of funds, the appropriation of funds by the United States Congress and the North 
Carolina Legislature and the receipt of funds from federal, state, and local sources. If, at any 
time, the funds anticipated for the fulfillment of this Contract are not forthcoming, sufficient, or 
otherwise available to GoTriangle for the performance of the Work, GoTriangle shall have the 
right, upon written notice to the Contractor, to immediately terminate or suspend the Work 
without damage, penalty, cost, or expense to GoTriangle of any kind whatsoever except that 
Work performed and accepted by GoTriangle prior to the notice date will be paid. The effective 
date of termination or suspension shall be as specified in the notice. 

9. Indemnification and Hold Harmless 

To the extent allowed by law and as applicable to N.C.G.S. Section 22B-1, Contractor hereby 
assumes the risk of and covenants to indemnify GoTriangle, its directors, officers, employees, 
affiliates, and agents (hereinafter referred to as "Indemnitees") against, and hold them harmless 
from all losses, damages, liabilities, costs, and expenses, including without limitation, 
reasonable attorneys' fees, (i) arising out of injury to or death of any person, sickness or disease 
to any person(s), (ii) damages to any property, real or personal, tangible or intangible, (iii) , or any 
economic loss resulting from the negligence or wrongful act or any error or omission by 
Contractor, its subcontractors, its agents or persons performing Services, or breach by 
Contractor, its subcontractors, its agents or persons performing Services, of any provision of the 
Agreement, in the performance of the Services. 
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9.1. In addition to the indemnity provisions set forth elsewhere in the Agreement and not in 
limitation thereof, Contractor agrees to indemnify and hold the Indemnitees harmless 
from any and all claims, losses, judgments, and causes of action by Contractor's 
employees, independent contractors, or their representatives for personal injury or death 
arising out of, during, or from performance of the Services caused by any act or omission 
of Contractor.  This provision is entered into pursuant to North Carolina General Statute 
97-10.2(e). 

9.2. In performing its duties under this requirement, Contractor shall, at its sole expense, 
defend GoTriangle with legal counsel reasonably acceptable to GoTriangle.  GoTriangle 
shall nevertheless have the right at its expense to participate in the defense of such 
Charges. Notwithstanding the foregoing, however, under no circumstances shall 
Contractor compromise or settle any such Charges without the prior written consent and 
approval of GoTriangle, after full disclosure by Contractor.  This Indemnification and Hold 
Harmless Section shall survive expiration or termination of the Agreement.  

10. Dispute Resolution 

Disputes concerning a question of fact or law arising in the performance of the Agreement, 
which are not resolved by agreement of the parties to the Agreement, shall be decided in writing 
by GoTriangle’s President and Chief Executive Officer (the “Authorized Representative of 
GoTriangle”).  This decision shall be final and conclusive unless within ten (10) calendar days 
from the date of receipt of its copy, Contractor mails or otherwise furnishes a written appeal to 
the Authorized Representative of GoTriangle. In connection with any such appeal, Contractor 
shall be afforded an opportunity to be heard and to offer evidence in support of its position to 
GoTriangle. 

The decision of the Authorized Representative of GoTriangle rendered at the conclusion of any 
such appeal shall be final and conclusive as to questions of fact unless determined by a court of 
competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous as 
necessarily to imply bad faith.  The decision of GoTriangle’s Authorized Representative shall not 
be final and conclusive as to questions of law.  No action challenging such decision shall be 
brought more than six months from the date of Contractor’s receipt of such decision. 

10.1. If it is determined, on appeal, that GoTriangle’s interpretation of the Agreement, 
direction to Contractor, or any other action required by GoTriangle’s decision was an 
erroneous determination of the rights and obligations of the parties under the 
Agreement, Contractor’s remedy shall be the same as if such action were a change 
under Section 4 Changes in the Services above. 

10.2. Unless otherwise directed by GoTriangle, Contractor shall continue performance under 
the Agreement while matters in dispute are being resolved. Nothing in this section shall 
preclude alternative dispute resolution. 



IFB No. 26-034, Oils and Lubricants 

Page 11 of 58 
 

10.3. By submission of a proposal or bid in response to GoTriangle’s solicitation, Contractor 
agreed to exhaust its administrative remedies under this Section 10 prior to seeking 
judicial relief of any type in connection with any matter related to the solicitation, the 
award of any contract, and any dispute under any resulting contract. 

11. Choice of Law / Forum 

This Agreement shall be deemed made in and shall be construed in accordance with the laws of 
the State of North Carolina.  All litigation arising out of the Agreement shall be commenced in 
courts sitting in Durham County, North Carolina.  If an action is instituted in federal court, such 
action shall be brought in the United States District Court of the Middle District of North 
Carolina. 

12. Insurance 

Contractor shall carry insurance as specified in the Exhibit C, Minimum Insurance 
Requirements. Contractor shall provide GoTriangle with a valid Certificate of Insurance prior to 
beginning any work pursuant to this Agreement.  

13. Independent Contractor 

13.1. The parties acknowledge that Contractor is an independent contractor to GoTriangle. 
This Agreement is not to be construed as creating or constituting a joint venture, 
partnership, or agent/principal relationship between GoTriangle and Contractor.  
Contractor represents that it has, or will secure, at its own expense, all personnel 
required in performing the Services under this Agreement.  Such personnel shall not be 
employees of, shall not be considered servants or agents or, nor have any contractual 
relationship with GoTriangle. Contractor, consistent with its status as an independent 
contractor, further agrees that its personnel will not hold themselves out as, nor claim to 
be, officers or employees of GoTriangle by reason of this Agreement.  Contractor shall be 
responsible for all withholding and employer taxes with respect to such personnel to the 
complete exclusion of GoTriangle. 

13.2. Contractor agrees to pay, and hereby accepts full and exclusive liability for the payment 
of, any and all contributions and taxes for Unemployment Compensation or Disability 
Insurance or Old Age Pension or Annuities now or hereafter imposed by any Federal or 
state governmental authority which are imposed with respect to or measured by wages, 
salaries, or other compensation paid by Contractor to persons employed by Contractor; 
and Contractor further agrees to indemnify and save GoTriangle harmless against any 
and all such liability or claims therefor. 
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14. Accuracy of Financial Statements 

Contractor agrees that all financial reports, settlements and billings to GoTriangle will properly 
reflect the facts about all activities and transactions handled for the account of GoTriangle, 
which data may be relied upon as being complete and accurate in any further recording and 
reporting made by GoTriangle for whatever purpose. 

15. Non-Discrimination 

To the extent permitted by North Carolina law, the parties for themselves, their agents, officials, 
directors, officers, members, representatives, employees, and contractors agree not to 
discriminate in any manner or in any form based on actual or perceived age, mental or physical 
disability, sex, religion, creed, race, color, sexual orientation, gender identity or expression, 
familial or marital status, economic status, veteran status or national origin in connection with 
this Contract or its performance. 

This section shall be binding on the successors and assigns of all parties with reference to the 
subject matter of the Contract. 

16. Covenant Against Contingent Fees 

Contractor warrants that no person or selling agency has been employed or retained to solicit or 
secure this Agreement upon an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by Contractor for the purpose of securing business.  
In the event of a breach or violation of this warranty, GoTriangle shall have the right to annul this 
Agreement without liability or, in its discretion, to deduct from the compensation set forth in this 
Agreement, or otherwise recover, the full amount of such commission, percentage, brokerage, 
or contingent fee. 

17. Delegation and Assignment 

Contractor may not delegate the performance of any obligation to a third party unless mutually 
agreed in writing by Contractor and the third party.  And provided further, this Agreement and the 
obligations hereunder cannot be assigned, subcontracted or delegated by Contractor without 
the written consent of GoTriangle.  

18. Nonwaiver 

No failure or waiver or successive failures or waivers on the part of either party, its successors 
or permitted assigns, in the enforcement of any condition, covenants, or article of this 
Agreement shall operate as a discharge of any such condition, covenant or article nor render the 
same invalid, nor impair the right of either party hereto, their successors or permitted assigns, to 
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enforce the same in the event of any subsequent breaches by the other party hereto, its 
successors or permitted assigns. 

19. Merger 

This Agreement constitutes the entire agreement of the parties, all prior discussions, 
representations and agreements being merged herein.  The Agreement may not be amended 
except in writing signed by both parties to the Agreement.  The captions in this Agreement are for 
convenience only and shall not affect the substantive meaning of any provision herein. 

20. Contractor’s Personnel 

GoTriangle reserves the right to request removal of any Contractor employee assigned to a 
project when, in the opinion of GoTriangle, the individual performance is unsatisfactory. 

21. Regulatory Compliance 

Contractor shall, to the extent applicable, adhere to all federal, state, local, and GoTriangle 
requirements, including those contained in Exhibit B and incorporated herein by reference. 

22. Notices 

All official notices and communications under this Contract shall be in writing and shall be 
deemed to have been duly given (i) on the date of delivery, if delivered personally to the party to 
whom notice is given, or (ii) at the date of actual receipt if mailed by United States mail, postage 
prepaid, return receipt requested.  Notices and other communications shall be directed to the 
parties at the addresses listed below: 

22.1  Contractor: 

 
 

22.2  GoTriangle:   

- If to GoTriangle: - With a copy to:  
  

GoTriangle 
Attn: President and CEO 
 

P.O. Box 13787 (mail) 
Research Triangle Park, NC 27709  
 

4600 Emperor Blvd, Ste 100 (delivery) 
Durham, NC 27703 

  

GoTriangle 
Attn: General Counsel 
 

P.O. Box 13787 (mail) 
Research Triangle Park, NC 27709  
 

4600 Emperor Blvd, Ste 100 (delivery) 
Durham, NC 27703 
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Telephone, fascimile and e-mail correspondence may be used to expedite communications with 
GoTriangle, but neither shall be considered official communications under this Agreement.  

23. Reference 

Contractor shall obtain permission from GoTriangle prior to use of GoTriangle’s name as a 
reference, or in any of its promotional or reference material. 

24. No Third-Party Rights 

Except as expressly set forth herein, the representations, warranties, terms and provisions of 
this Agreement are for the exclusive benefit of the parties hereto and no other person or entity 
shall have any right or claim against either party by reason of any of these terms and provisions 
or be entitled to enforce any of these terms and provisions against either party. 

25. Severability 

If any part, term or provision of this Agreement is judicially determined to be illegal or in conflict 
with any applicable law, the validity of the remaining portions or provisions shall not be affected, 
and the rights and obligations of the parties shall be construed and enforced as if the Agreement 
did not contain the particular part, term or provision held to be invalid or illegal. 

26. Survivorship 

Any and all provisions, promises and warranties contained herein which by their nature or effect 
are required or intended to be observed, kept or performed after termination of this Agreement 
will survive the termination of the Agreement and remain binding upon and for the benefit of the 
parties hereto. 

27. Attachments 

Any attachment or exhibit to this Agreement will be incorporated into and made a part of this 
Agreement.  In the event of a conflict between the provisions contained in the body of this 
Agreement and any attachment or exhibit, the terms in the body of this Agreement will control. 

28. Separate Counterparts 

This Agreement may be executed in one or more counterparts, each of which, when so 
executed, shall be deemed to be an original.  Such counterparts shall together constitute and be 
one Agreement. 

29. Iran Divestment Act 

Pursuant to N.C.G.S. § 147-86.59, any person identified as engaging in investment activities in 
Iran, determined by appearing on the Final Divestment List created by the State Treasurer 
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pursuant to N.C.G.S. § 147-86.58, is ineligible to contract with the State of North Carolina or any 
political subdivision of the State.  The Iran Divestment Act of 2015, N.C.G.S. § 147-86.55 et seq. 
requires that each vendor, prior to contracting with the State, certify that the contracting party 
meets the requirements of the Iran Divestment Act.  Additional information is available on the 
The North Carolina Department of State Treasurer website:   
https://www.nctreasurer.gov/about/transparency/divestment-and-do-not-contract-rules  

29.1. By execution of this Agreement, Contractor certifies that neither he nor his agents, 
contractors, consultants, or subconsultants/contractors (i) are on the Final Divestment 
List of entities that the State Treasurer has determined engages in investment activities in 
Iran; (ii) shall not utilize on any contract with the State agency any subcontractor that is 
identified on the Final Divestment List; and (iii) that the undersigned are authorized by the 
parties to make this Certification. 

29.2. During the term of this Agreement, should Contractor receive information that a person is 
in violation of the Act as stated above, GoTriangle will offer the person an opportunity to 
respond and GoTriangle will take action as appropriate and provided for by law, rule, or 
contract. Should this Act be voided by NC General Statute, this Agreement will remain 
valid; however this certification will no longer be required. 

30. Certification on Israel Boycott 

Contractor certifies that it has not been designated by the North Carolina State Treasurer as a 
company engaged in the boycott of Israel pursuant to N.C.G.S. 147-86.81. 

31. E-Verify 

The Contractor shall comply with the requirements of Article 2 of Chapter 64 of the North 
Carolina General Statutes (E-Verify). Failure of the Contractor to comply with this provision or 
failure of his sub-contractors to comply could render this order void under North Carolina Law. 

32. Debarment Policy 

It is the policy of GoTriangle not to enter into any agreement with parties that have been 
debarred by any government agency (Federal or State).  By execution of this Agreement, both 
parties certify that neither it nor its agents or contractors are presently debarred, suspended, 
proposed for debarment, declared ineligible or voluntarily excluded from participating in this 
transaction.  

33. Force Majeure 

Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is 
prevented from performing such obligations as a result of events beyond its reasonable control, 
including without limitation, fire, power failures, any act of war, hostile foreign action, nuclear 

https://www.nctreasurer.gov/about/transparency/divestment-and-do-not-contract-rules
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explosion, riot, strikes or failures or refusals to perform under subcontracts, civil insurrection, 
pandemic, earthquake, hurricane, tornado, or other catastrophic natural event or act of God.  

34. Public Records and Proprietary Information 

Documents received by GoTriangle in response to a solicitation are public records and subject 
to public inspection and copying. Some bid records are public as soon as received by 
GoTriangle, others become public at bid opening and others at bid award.  

34.1   The North Carolina Public Records Act (N.C.G.S.) §132-1 et seq. authorizes GoTriangle to 
withhold from public inspection and copying legitimate and properly marked "trade 
secret" if the record meets all of the following conditions: 

34.1.1  It is a "trade secret" as defined in §66‑152(3); and 

34.1.2   It is the property of a private "person" as defined in §66-152(2); and 

34.1.3.  It is disclosed or furnished to GoTriangle in connection with a bid or proposal; and 

34.1.4  It is marked as "confidential" or as a "trade secret" at the time of its initial 
disclosure to GoTriangle. 

34.2   If a bidder submits to GoTriangle a bid where any record, or portion of a record, 
constitutes a trade secret as defined in §66-152(3), the bidder should clearly mark the 
particular record, or portion of the record, that meets the statutory definition as trade 
secret or confidential trade secret. In the event GoTriangle receives a public records 
request for material properly designated as a “trade secret,” GoTriangle will notify the 
bidder of the request and allow the bidder a 7-day period to respond in writing and provide 
written justification that the specific record is entitled to be withheld under §132-1.2.  
GoTriangle will require that the bidder indemnify GoTriangle in the event a challenge is 
brought for the withholding of a record based on the “trade secret” exception to the Public 
Records Act. 
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Exhibit A - Federal Requirements 

 

The following provisions are required either (i) by a grant agreement or cooperative assistance 
agreement between the U.S. Department of Transportation (hereinafter called the "USDOT") and 
the Research Triangle Regional Public Transportation Authority, d/b/a GoTriangle (hereinafter called 
“GoTriangle”) or (ii) by a grant agreement or cooperative assistance agreement between the North 
Carolina Department of Transportation (hereinafter called the “NCDOT”) and GoTriangle or (iii) by 
GoTriangle itself. As to such provisions, if there is variance between the language set forth herein 
and any such actual grant or cooperative assistance agreement, the provisions of the grant or 
cooperative assistance agreement shall govern. 

To the extent applicable, the federal requirements contained in the Federal Transit Administration 
(hereinafter called the "FTA") Master Agreement dated October 1, 2016, as amended (hereinafter 
called the "Master Agreement"), including any certifications and contractual provisions required by 
any federal statutes or regulations referenced therein to be included in the Contract, will be 
deemed incorporated into the Contract by reference and shall be incorporated in any sub 
agreement or subcontract executed by the Research Triangle Regional Public Transportation 
Authority, d/b/a GoTriangle pursuant to its obligations under the Contract.  Contractor and its 
subcontractors, if any, will represent and covenant that they have complied and shall comply in the 
future with the applicable provisions of the Master Agreement then in effect and with all applicable 
federal, state and local laws, regulations and rules and local policies and procedures, as amended 
from time to time, relating to the equipment, apparatus, supplies or the services provided under the 
Contract, which may in any manner affect the performance of the Contract, including, without 
limitation, the following: 

1. Fly America Requirements 

Contractor shall comply with 49 USC 40118 (the “Fly America” Act) in accordance with General 
Services Administration regulations 41 CFR 301-10, stating that recipients and subrecipients of 
Federal funds and their contractors are required to use US Flag air carriers for US Government-
financed international air travel and transportation of their personal effects or property, to the 
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as 
defined by the Fly America Act. Contractor shall submit, if a foreign air carrier was used, an 
appropriate certification or memorandum adequately explaining why service by a US flag air carrier 
was not available or why it was necessary to use a foreign air carrier and shall, in any event, provide 
a certificate of compliance with the Fly America requirements. Contractor shall include the 
requirements of this section in all subcontracts that may involve international air transportation. 

2. Charter Bus Requirements 

Contractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients 
and subrecipients of FTA assistance may provide charter service for transportation projects that 
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uses equipment or facilities acquired with Federal assistance authorized under the Federal transit 
laws (except as permitted by 49 CFR 604.2), or under 23 U.S.C. 133 or 142, only in compliance with 
those laws and FTA regulations, “Charter Service,” 49 CFR part 604, the terms and conditions of 
which are incorporated herein by reference. 

3. School Bus Requirements 

Pursuant to 69 USC 5323(f) or (g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49 CFR 
605, recipients and subrecipients of FTA assistance shall not engage in school bus operations 
exclusively for transportation of students and school personnel in competition with private school 
bus operators unless qualified under specified exemptions. When operating exclusive school bus 
service under an allowable exemption, recipients and subrecipients shall not use federally funded 
equipment, vehicles, or facilities. Violations. If a Recipient or any Third-Party Participant that has 
operated school bus service in violation of FTA’s School Bus laws and regulations, FTA may: (1) 
Require the Recipient or Third-Party Participant to take such remedial measures as FTA considers 
appropriate, or (2) Bar the Recipient or Third-Party Participant from receiving Federal transit funds. 

4. Energy Conservation 

Contractor shall comply with mandatory standards and policies relating to energy efficiency, stated in 
the state energy conservation plan issued in compliance with the Energy Policy & Conservation Act. 

5. Clean Water 

Applicability – All Contracts and Subcontracts over $150,000.  

Contractor shall comply with all applicable standards, orders or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq. Contractor shall report each 
violation to the recipient and understands and agrees that the recipient shall, in turn, report each 
violation as required to FTA and the appropriate EPA Regional Office. Contractor shall include these 
requirements in each subcontract exceeding $150,000 financed in whole or in part with FTA 
assistance. 

6. Lobbying 

Construction/Architectural and Engineering/Acquisition of Rolling Stock/Professional Service 
Contract/Operational Service Contract/Turnkey contracts over $150,000 Byrd Anti-Lobbying 
Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104- 65 [to 
be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid for an award of $150,000 or 
more shall file the certification required by 49 CFR part 20, "New Restrictions on Lobbying." Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure 
Act of 1995 who has made lobbying contacts on its behalf with non- Federal funds with respect to 
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded 
from tier to tier up to the recipient. 
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7. Access to Records and Reports 

The following access to records requirements apply to this Contract: 

1. Where the purchaser is not a State but a local government and is an FTA recipient or a 
subgrantee of FTA recipient in accordance with 49 CFR 18.36(i), contractor shall provide the 
purchaser, the FTA, the US Comptroller General or their authorized representatives access to 
any books, documents, papers and contractor records which are pertinent to this contract for 
the purposes of making audits, examinations, excerpts and transcriptions. Contractor shall 
also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, including any PMO 
contractor, access to contractor's records and construction sites pertaining to a capital project, 
defined at 49 USC 5302(a)1, which is receiving FTA assistance through the programs described 
at 49 USC 5307, 5309 or 5311. 

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in 
accordance with 49 CFR 633.17, contractor shall provide the purchaser, authorized FTA 
representatives, including any PMO Contractor, access to contractor's records and construction 
sites pertaining to a capital project, defined at 49 USC 5302(a)1, which receives FTA assistance 
through the programs described at 49 USC 5307, 5309 or 5311. By definition, a capital project 
excludes contracts of less than the simplified acquisition threshold currently set at $150,000. 

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under 
the simplified acquisition threshold and is an institution of higher education, a hospital or other 
non-profit organization and is an FTA recipient or a subgrantee of FTA recipient in accordance 
with 49 CFR 19.48, contractor shall provide the purchaser, the FTA, the US Comptroller General 
or their authorized representatives, access to any books, documents, papers and record of the 
contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts and transcriptions. 

4. Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 
49 USC 5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 
5302(a)1) through other than competitive bidding, contractor shall make available records 
related to the contract to the purchaser, the Secretary of USDOT and the US Comptroller 
General or any authorized officer or employee of any of them for the purposes of conducting an 
audit and inspection. 

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or to 
copy excerpts and transcriptions as reasonably needed. 

6. Contractor shall maintain all books, records, accounts and reports required under this contract 
for a period of not less than three (3) years after the date of termination or expiration of this 
contract, except in the event of litigation or settlement of claims arising from the performance of 
this contract, in which case contractor agrees to maintain same until the recipient, FTA 
Administrator, US Comptroller General, or any of their authorized representatives, have 
disposed of all such litigation, appeals, claims or exceptions related thereto. Re: 49 CFR 
18.39(i)(11). 
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8. Federal Changes 

Contractor shall comply with all applicable FTA regulations, policies, procedures and 
directives, including without limitation those listed directly or by reference in the Master 
Agreement between the purchaser and FTA, as they may be amended or promulgated from time 
to time during the term of the contract. Contractor's failure to comply shall constitute a material 
breach of the contract. 

9. Clean Air 

1. Contractor shall comply with all applicable standards, orders or regulations pursuant to the 
Clean Air Act, 42 USC 7401 et seq. Contractor shall report each violation to the recipient and 
understands and agrees that the recipient will, in turn, report each violation as required to FTA 
and the appropriate EPA Regional Office. 

2. Contractor shall include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with FTA assistance. 

10. Recycled Products 

All contracts for items designated by the EPA, when the purchaser or contractor procures 
$10,000 or more of one of these items during the current or previous fiscal year using Federal 
funds. The contractor agrees to comply with all the requirements of Section 6002 of the 
Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but 
not limited to the regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they 
apply to the procurement of the items designated in Subpart B of 40 CFR Part 247. 

11. Contract Work Hours & Safety Standards Act 

Applicability – Contracts over $150,000 

1. Overtime requirements - No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of 40 hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages - In the event of any violation of the 
clause set forth in para. (1) of this section, contractor and any subcontractor responsible 
therefore shall be liable for the unpaid wages. In addition, such contractor and subcontractor 
shall be liable for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in para. (1) of this section, in the sum of $10 for each calendar 
day on which such individual was required or permitted to work in excess of the standard 
workweek of 40 hours without payment of the overtime wages required by the clause set forth in 
para. (1) of this section. 

3. Withholding for unpaid wages and liquidated damages - the recipient shall upon its own 
action or upon written request of USDOL withhold or cause to be withheld, from any moneys 
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payable on account of work performed by contractor or subcontractor under any such contract 
or any other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours & Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in para (2) of this section. 

4. Subcontracts - Contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in this section and also a clause requiring the subcontractors to include these clauses in 
any lower tier subcontracts. Prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in this section. 

12. No Government Obligation to Third Parties 

1. The recipient and contractor acknowledge and agree that, notwithstanding any concurrence 
by the US Government in or approval of the solicitation or award of the underlying contract, 
absent the express written consent by the US Government, the US Government is not a party to 
this contract and shall not be subject to any obligations or liabilities to the recipient, the 
contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 

2. Contractor agrees to include the above clause in each subcontract financed in whole or in 
part with FTA assistance. It is further agreed that the clause shall not be modified, except to 
identify the subcontractor who will be subject to its provisions. 

13. Program Fraud and False or Fraudulent Statements or Related Acts 

1. Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 
1986, as amended, 31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil 
Remedies," 49 CFR 31, apply to its actions pertaining to this project. Upon execution of the 
underlying contract, contractor certifies or affirms the truthfulness and accuracy of any 
statement it has made, it makes, it may make, or causes to be made, pertaining to the 
underlying contract or FTA assisted project for which this contract work is being performed. In 
addition to other penalties that may be applicable, contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal, or 
certification, the US Government reserves the right to impose the penalties of the Program Fraud 
Civil Remedies Act (1986) on contractor to the extent the US Government deems appropriate. 

2. If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, 
submittal, or certification to the US Government under a contract connected with a project that 
is financed in whole or in part with FTA assistance under the authority of 49 USC 5307, the 
Government reserves the right to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1) 
on contractor, to the extent the US Government deems appropriate. 

3. Contractor shall include the above two clauses in each subcontract financed in whole or in 
part with FTA assistance. The clauses shall not be modified, except to identify the subcontractor 
who will be subject to the provisions. 
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14. Termination 

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in 
whole or in part, at any time by written notice to contractor when it is in the recipient's best 
interest. Contractor shall be paid its costs, including contract close-out costs, and profit on 
work performed up to the time of termination. Contractor shall promptly submit its 
termination claim to the recipient. If contractor is in possession of any of the recipient’s 
property, contractor shall account for same, and dispose of it as the recipient directs. 

b. Termination for Default [Breach or Cause] (General Provision) If contractor does not deliver 
items in accordance with the contract delivery schedule, or, if the contract is for services, and 
contractor fails to perform in the manner called for in the contract, or if contractor fails to 
comply with any other provisions of the contract, the recipient may terminate this contract for 
default. Termination shall be effected by serving a notice of termination to contractor setting 
forth the manner in which contractor is in default. Contractor shall only be paid the contract 
price for supplies delivered and accepted, or for services performed in accordance with the 
manner of performance set forth in the contract. 

If it is later determined by the recipient that contractor had an excusable reason for not 
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the 
control of contractor, the recipient, after setting up a new delivery or performance schedule, 
may allow contractor to continue work, or treat the termination as a termination for 
convenience. 

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of 
a termination for breach or default, allow contractor an appropriately short period of time in 
which to cure the defect. In such case, the notice of termination shall state the time period in 
which cure is permitted and other appropriate conditions. 

If contractor fails to remedy to the recipient's satisfaction the breach or default or any of the 
terms, covenants, or conditions of this Contract within ten (10) days after receipt by 
contractor or written notice from the recipient setting forth the nature of said breach or 
default, the recipient shall have the right to terminate the Contract without any further 
obligation to contractor. Any such termination for default shall not in any way operate to 
preclude the recipient from also pursuing all available remedies against contractor and its 
sureties for said breach or default. 

d. Waiver of Remedies for any Breach In the event that the recipient elects to waive its remedies 
for any breach by contractor of any covenant, term or condition of this Contract, such waiver 
by the recipient shall not limit its remedies for any succeeding breach of that or of any other 
term, covenant, or condition of this Contract. 

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by 
written notice, may terminate this contract, in whole or in part, when it is in the recipient's 
interest. If the contract is terminated, the recipient shall be liable only for payment under the 
payment provisions of this contract for services rendered before the effective date of 
termination. 
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f. Termination for Default (Supplies and Service) If contractor fails to deliver supplies or to 
perform the services within the time specified in this contract or any extension or if the 
contractor fails to comply with any other provisions of this contract, the recipient may 
terminate this contract for default. The recipient shall terminate by delivering to contractor a 
notice of termination specifying the nature of default. Contractor shall only be paid the 
contract price for supplies delivered and accepted, or services performed in accordance with 
the manner or performance set forth in this contract. 

If, after termination for failure to fulfill contract obligations, it is determined that contractor 
was not in default, the rights and obligations of the parties shall be the same as if termination 
had been issued for the recipient’s convenience. 

g. Termination for Default (Transportation Services) If contractor fails to pick up the 
commodities or to perform the services, including delivery services, within the time specified 
in this contract or any extension or if contractor fails to comply with any other provisions of 
this contract, the recipient may terminate this contract for default. The recipient shall 
terminate by delivering to contractor a notice of termination specifying the nature of default. 
Contractor shall only be paid the contract price for services performed in accordance with 
the manner of performance set forth in this contract. 

If this contract is terminated while contractor has possession of the recipient goods, 
contractor shall, as directed by the recipient, protect and preserve the goods until 
surrendered to the recipient or its agent. Contractor and the recipient shall agree on payment 
for the preservation and protection of goods. Failure to agree on an amount shall be resolved 
under the Dispute clause. If, after termination for failure to fulfill contract obligations, it is 
determined that contractor was not in default, the rights and obligations of the parties shall 
be the same as if termination had been issued for the recipient’s convenience. 

h. Termination for Default (Construction) If contractor refuses or fails to prosecute the work or 
any separable part, with the diligence that will insure its completion within the time specified, 
or any extension, or fails to complete the work within this time, or if contractor fails to comply 
with any other provisions of this contract, the recipient may terminate this contract for 
default. the recipient shall terminate by delivering to contractor a notice of termination 
specifying the nature of default. In this event, the recipient may take over the work and 
compete it by contract or otherwise, and may take possession of and use any materials, 
appliances, and plant on the work site necessary for completing the work. Contractor and its 
sureties shall be liable for any damage to the recipient resulting from contractor's refusal or 
failure to complete the work within specified time, whether or not contractor's right to 
proceed with the work is terminated. This liability includes any increased costs incurred by 
the recipient in completing the work. 

Contractor's right to proceed shall not be terminated nor shall contractor be charged with 
damages under this clause if: 

1. Delay in completing the work arises from unforeseeable causes beyond the control and 
without the fault or negligence of contractor. Examples of such causes include: acts of God, 
acts of the recipient, acts of another contractor in the performance of a contract with the 
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recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and 

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in writing 
of the causes of delay. If in the recipient’s judgment, delay is excusable, the time for 
completing the work shall be extended. The recipient’s judgment shall be final and conclusive 
on the parties, but subject to appeal under the Disputes clauses. 

If, after termination of contractor's right to proceed, it is determined that contractor was not 
in default, or that the delay was excusable, the rights and obligations of the parties will be the 
same as if termination had been issued for the recipient’s convenience. 

i. Termination for Convenience or Default (Cost-Type Contracts) the recipient may terminate 
this contract, or any portion of it, by serving a notice or termination on contractor. The notice 
shall state whether termination is for convenience of the recipient or for default of contractor. 
If termination is for default, the notice shall state the manner in which contractor has failed to 
perform the requirements of the contract. Contractor shall account for any property in its 
possession paid for from funds received from the recipient, or property supplied to contractor 
by the recipient. If termination is for default, the recipient may fix the fee, if the contract 
provides for a fee, to be paid to contractor in proportion to the value, if any, of work performed 
up to the time of termination. Contractor shall promptly submit its termination claim to the 
recipient and the parties shall negotiate the termination settlement to be paid to contractor. If 
termination is for the recipient’s convenience, contractor shall be paid its contract close- out 
costs, and a fee, if the contract provided for payment of a fee, in proportion to the work 
performed up to the time of termination.  If, after serving a notice of termination for default, 
the recipient determines that contractor has an excusable reason for not performing, such as 
strike, fire, flood, events which are not the fault of and are beyond the control of contractor, 
the recipient, after setting up a new work schedule, may allow contractor to continue work, or 
treat the termination as a termination for convenience. 

15. Government Wide Debarment and Suspension (Non-Procurement) 

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.F.R. part 180, 
subpart C, as adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which 
include the following: (a) It will not enter into any arrangement to participate in the development or 
implementation of the Project with any Third Party Participant that is debarred or suspended except 
as authorized by: 1 U.S. DOT regulations, “Nonprocurement Suspension and Debarment,” 2 C.F.R. 
part 1200, 2 U.S. OMB, “Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement),” 2 C.F.R. part 180, including any amendments thereto, and 3 Executive Orders 
Nos. 12549 and 12689, “Debarment and Suspension,” 31 U.S.C. § 6101 note, (b) It will review the 
U.S. GSA “System for Award Management,” http://https.www.sam.gov,.proxy1.semalt.design if 
required by U.S. DOT regulations, 2 C.F.R. part 1200, and (c) It will include, and require each of its 
Third Party Participants to include, a similar provision in each lower tier covered transaction, 
ensuring that each lower tier Third Party Participant: 1 Will comply with Federal debarment and 
suspension requirements, and 2 Reviews the “System for Award Management” at 
http://https.www.sam.gov,.proxy1.semalt.design if necessary to comply with U.S. DOT regulations, 
2 C.F.R. part 1200, and (2) If the Recipient suspends, debars, or takes any similar action against a 
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Third Party Participant or individual, the Recipient will provide immediate written notice to the: (a) 
FTA Regional Counsel for the Region in which the Recipient is located or implements the Project, (b) 
FTA Project Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief 
Counsel. 

16. Contracts Involving Federal Privacy Act Requirements 

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files 
are organized so that information could be retrieved by personal identifier, the Privacy Act 
requirements apply to all contracts except micro-purchases ($3,500 or less, except for 
construction contracts over $2,000) 

The following requirements apply to the Contractor and its employees that administer any system 
of records on behalf of the Federal Government under any contract: 

The Contractor agrees to comply with, and assures the compliance of its employees with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 
552a. Among other things, the Contractor agrees to obtain the express consent of the Federal 
Government before the Contractor or its employees operate a system of records on behalf of the 
Federal Government. The Contractor understands that the requirements of the Privacy Act, 
including the civil and criminal penalties for violation of that Act, apply to those individuals involved, 
and that failure to comply with the terms of the Privacy Act may result in termination of the 
underlying contract. 

The Contractor also agrees to include these requirements in each subcontract to administer any 
system of records on behalf of the Federal Government financed in whole or in part with Federal 
assistance provided by FTA. 

17. Civil Rights Requirements 

The following requirements apply to the underlying contract: 

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws 
and regulations, and follow applicable Federal guidance, except as the Federal Government 
determines otherwise in writing. Therefore, unless a Recipient or Program, including an Indian Tribe 
or the Tribal Transit Program, is specifically exempted from a civil rights statute, FTA requires 
compliance with that civil rights statute, including compliance with equity in service: 

a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees to, and 
assures that each Third Party Participant will, comply with Federal transit law, 49 U.S.C. § 5332 
(FTA’s “Nondiscrimination” statute): 

1. FTA’s “Nondiscrimination” statute prohibits discrimination on the basis of: (a) Race, (b) 
Color, (c) Religion, (d) National origin, (e) Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) 
The FTA “Nondiscrimination” statute’s prohibition against discrimination includes: (a) 
Exclusion from participation, (b) Denial of program benefits, or (c) Discrimination, including 
discrimination in employment or business opportunity, (3) Except as FTA determines otherwise 
in writing: (a) General. Follow: 1 The most recent edition of FTA Circular 4702.1, “Title VI 
Requirements and Guidelines for Federal Transit Administration Recipients,” to the extent 
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consistent with applicable Federal laws, regulations, and guidance, and  

2. Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal 
Transit Program. FTA does not require an Indian Tribe to comply with FTA program-specific 
guidelines for Title VI when administering its projects funded under the Tribal Transit Program, 

b. Nondiscrimination – Title VI of the Civil Rights Act. The Recipient agrees to, and assures that each 
Third Party Participant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c) National 
origin, (2) Comply with: (a) Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d 
et seq., (b) U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the 
Department of Transportation – Effectuation of Title VI of the Civil Rights Act of 1964,” 49 C.F.R. 
part 21, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as stated in the preceding 
section a, and (3) Except as FTA determines otherwise in writing, follow: (a) The most recent 
edition of FTA Circular 4702.1, “Title VI and Title VI-Dependent Guidelines for Federal Transit 
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, 
and guidance. (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,” 
28 C.F.R. § 50.3, and (c) Other applicable Federal guidance that may be issued,  

c. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Recipient agrees 
to, and assures that each Third Party Participant will, prohibit discrimination on the basis of 
race, color, religion, sex, or national origin, and: (a) Comply with Title VII of the Civil Rights Act of 
1964, as amended, 42 U.S.C. § 2000e et seq., (c) Comply with Federal transit law, specifically 
49 U.S.C. § 5332, as stated in section a, and (d) Comply with other applicable EEO laws and 
regulations, as provided in Federal guidance, including laws and regulations prohibiting 
discrimination on the basis of disability, except as the Federal Government determines 
otherwise in writing, (2) General. The Recipient agrees to: (a) Ensure that applicants for 
employment are employed and employees are treated during employment without 
discrimination on the basis of their: 1 Race, 2 Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 
National origin, (b) Take affirmative action that includes, but is not limited to: 1 Recruitment 
advertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of compensation, 6 
Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, 10 
Layoffs, and 11 Terminations, but (b) Indian Tribe. Title VII of the Civil Rights Act of 1964, as 
amended, exempts Indian Tribes under the definition of "Employer". 

(3) Equal Employment Opportunity Requirements for Construction Activities. In addition to the 
foregoing, when undertaking “construction” as recognized by the U.S. Department of Labor 
(U.S. DOL), the Recipient agrees to comply, and assures the compliance of each Third Party 
Participant, with: (a) U.S. DOL regulations, “Office of Federal Contract Compliance 
Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter 60 

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the 
Recipient agrees to facilitate, and assures that each Third Party Participant will facilitate, 
participation by small business concerns owned and controlled by socially and economically 
disadvantaged individuals, also referred to as “Disadvantaged Business Enterprises” (DBEs), in 
the Project as follows: 1) Requirements. The Recipient agrees to comply with: 

(a) Section 1101(b) of MAP-21, 23 U.S.C. § 101 note, (b) U.S. DOT regulations, “Participation by 
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Disadvantaged Business Enterprises in Department of Transportation Financial Assistance 
Programs,” 49 C.F.R. part 26, and (c) Federal transit law, specifically 49 U.S.C. § 5332, as 
stated in section a, (2) Assurance. As required by 49 C.F.R. § 26.13(a), (b) DBE Program 
Requirements. Recipients receiving planning, capital and/or operating assistance that will 
award prime third party contracts exceeding $250,000 in a Federal fiscal year must: 1 Have 
a DBE program meeting the requirements of 49 C.F.R. part 26, 2 Implement a DBE program 
approved by FTA, and 3 Establish an annual DBE participation goal, (c) Special 
Requirements for a Transit Vehicle Manufacturer. The Recipient understands and agrees 
that each transit vehicle manufacturer, as a condition of being authorized to bid or propose 
on FTA-assisted transit vehicle procurements, must certify that it has complied with the 
requirements of 49 C.F.R. part 26, (d) the Recipient provides assurance that: The Recipient 
shall not discriminate on the basis of race, color, national origin, or sex in the award and 
performance of any DOT-assisted contract or in the administration of its DBE program or 
the requirements of 49 C.F.R. part 26. The Recipient shall take all necessary and reasonable 
steps under 49 C.F.R. part 26 to ensure nondiscrimination in the award and administration 
of DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 
and as approved by DOT, is incorporated by reference in this agreement. Implementation of 
this program is a legal obligation and failure to carry out its terms shall be treated as a 
violation of this agreement. Upon notification to the Recipient of its failure to carry out its 
approved program, the Department may impose sanctions as provided for under 49 C.F.R. 
part 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 
1001 and/or the Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq., (2) 
Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged 
Business Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation, 

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal 
prohibitions against discrimination on the basis of sex, including: (1) Title IX of the Education 
Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq., (2) U.S. DOT regulations, 
“Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal 
Financial Assistance,” 49 C.F.R. part 25, and (3) Federal transit law, specifically 49 U.S.C. § 
5332, as stated in section a, 

f. Nondiscrimination on the Basis of Age. The Recipient agrees to comply with Federal 
prohibitions against discrimination on the basis of age, including: (1) The Age Discrimination in 
Employment Act (ADEA), 29 U.S.C. §§ 621 – 634, which prohibits discrimination on the basis of 
age, (2) U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, “Age 
Discrimination in Employment Act,” 29 C.F.R. part 1625, which implements the ADEA, (3) The 
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., which prohibits 
discrimination against individuals on the basis of age in the administration of programs or 
activities receiving Federal funds, (4) U.S. Health and Human Services regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial 
Assistance,” 45 C.F.R. part 90, which implements the Age Discrimination Act of 1975, and (5) 
Federal transit law, specifically 49 U.S.C. § 5332, as stated in section a, 

g. Nondiscrimination on the Basis of Disability. The Recipient agrees to comply with the following 
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Federal prohibitions pertaining to discrimination against seniors or individuals with disabilities: 
(1) Federal laws, including: 

(a) Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits 
discrimination on the basis of disability in the administration of federally funded programs or 
activities,  

(b) The Americans with Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., 
which requires that accessible facilities and services be made available to individuals with 
disabilities, 1 General. Titles I, II, and III of the ADA apply to FTA Recipients, but 2 Indian Tribes. 
While Titles II and III of the ADA apply to Indian Tribes, Title I of the ADA exempts Indian Tribes 
from the definition of “employer,”  

(c) The Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., which 
requires that buildings and public accommodations be accessible to individuals with 
disabilities,  

(d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a 
prohibited basis for discrimination, and  

(e) Other applicable laws and amendments pertaining to access for elderly individuals or 
individuals with disabilities, (2) Federal regulations, including: (a) U.S. DOT regulations, 

“Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. part 37, (b) U.S. DOT 
regulations, “Nondiscrimination on the Basis of Disability in Programs and Activities Receiving 
or Benefiting from Federal Financial Assistance,” 49 C.F.R. part 27, (c) U.S. DOT regulations, 
“Transportation for Individuals with Disabilities: Passenger Vessels,” 49 C.F.R. part 39, (d) Joint 
U.S. Architectural and Transportation Barriers Compliance Board (U.S. ATBCB) and U.S. DOT 
regulations, “Americans With Disabilities (ADA) Accessibility Specifications for Transportation 
Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations, 
“Nondiscrimination on the Basis of Disability in State and Local Government Services,” 28 
C.F.R. part 35,  

(f) U.S. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities,” 28 C.F.R. part 36,  

(g) U.S. EEOC, “Regulations to Implement the Equal Employment Provisions of the Americans 
with Disabilities Act,” 29 C.F.R. part 1630, (h) U.S. Federal Communications Commission 
regulations, “Telecommunications Relay Services and Related Customer Premises Equipment 
for Persons with Disabilities,” 47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulations, 
“Electronic and Information Technology Accessibility Standards,” 36 C.F.R. part 1194, and (j) 
FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 C.F.R. part 609, 
and (3) Other applicable Federal civil rights and nondiscrimination guidance, 

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees 
to comply with the confidentiality and civil rights protections of: (1) The Drug Abuse Office and 
Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 
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U.S.C. § 4541 et seq., and (3) The Public Health Service Act, as amended, 42 U.S.C. §§ 290dd – 
290dd-2, 

i. Access to Services for People with Limited English Proficiency. Except as the Federal 
Government determines otherwise in writing, the Recipient agrees to promote accessibility of 
public transportation services to people whose understanding of English is limited by following: 
(2) U.S. DOT Notice, “DOT Policy Guidance Concerning Recipients’ Responsibilities to Limited 
English Proficiency (LEP) Persons,” 70 Fed. Reg. 74087, December 14, 2005, 

j. Other Nondiscrimination Laws. Except as the Federal Government determines otherwise in 
writing, the Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination 
laws and regulations, and (2) Follow Federal guidance prohibiting discrimination. 

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal 
regulations may be enforced as provided in those Federal laws or Federal regulations. 

18. Breaches and Dispute Resolution 

All contracts over $150,000 

Disputes arising in the performance of this contract which are not resolved by agreement of the 
parties shall be decided in writing by the recipient’s authorized representative. This decision shall 
be final and conclusive unless within ten (10) days from the date of receipt of its copy, contractor 
mails or otherwise furnishes a written appeal to the recipient’s CEO. In connection with such 
appeal, contractor shall be afforded an opportunity to be heard and to offer evidence in support of 
its position. The decision of the recipient’s CEO shall be binding upon contractor and contractor 
shall abide by the decision. FTA has a vested interest in the settlement of any violation of Federal 
law including the False Claims Act, 31 U.S.C. § 3729. 

Performance During Dispute - Unless otherwise directed by the recipient, contractor shall 
continue performance under this contract while matters in dispute are being resolved. 

Claims for Damages - Should either party to the contract suffer injury or damage to person or 
property because of any act or omission of the party or of any of his employees, agents or others 
for whose acts he is legally liable, a claim for damages therefore shall be made in writing to such 
other party within ten days after the first observance of such injury or damage. 

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other 
matters in question between the recipient and contractor arising out of or relating to this 
agreement or its breach will be decided by arbitration if the parties mutually agree, or in a court of 
competent jurisdiction within the residing State. 

Rights and Remedies - Duties and obligations imposed by the contract documents and the rights 
and remedies available thereunder shall be in addition to and not a limitation of any duties, 
obligations, rights and remedies otherwise imposed or available by law. No action or failure to act 
by the recipient or contractor shall constitute a waiver of any right or duty afforded any of them 
under the contract, nor shall any such action or failure to act constitute an approval of or 
acquiescence in any breach thereunder, except as may be specifically agreed in writing. 
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19. Transit Employee Protective Provisions 

Public Transportation Employee Protective Arrangements. The Recipient agrees that 49 U.S.C. § 
5333(b) requires employee protective arrangements to be in place as a condition of award of FTA 
assistance made available or appropriated for FTA programs involving public transportation 
operations. U.S. DOL recognizes the following categories of arrangements: 

(1) U.S. DOL Certification. When its Project involves public transportation operations and is financed 
with funding made available or appropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337, or 5339, as 
amended by Map-21, or former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions of law as required 
by the Federal Government, U.S. DOL must provide a Certification of employee protective 
arrangements before FTA may provide financial assistance for the Project. Therefore, the Recipient 
understands and agrees, and assures that any Third Party Participant providing public transportation 
operations will agree, that: (a) It must carry out the Project as provided in its U.S. DOL Certification, 
which contains the terms and conditions that U.S. DOL has determined to be fair and equitable to 
protect the interests of any employees affected by the Project, (b) It must comply with 49 U.S.C. § 
5333(b), and any future amendments thereto, (c) It will follow the U.S. DOL guidelines, “Guidelines, 
Section 5333(b), Federal Transit Law,” 29 C.F.R. part 215, except as U.S. DOL determines otherwise 
in writing, (d) It must comply with the terms and conditions of the U.S. DOL certification of public 
transportation employee protective arrangements for the Project, which certification is dated as 
identified on the Underlying Agreement, including: 1 Alternative comparable arrangements U.S. DOL 
has specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and (e) 
It must comply with the following documents and provisions incorporated by reference in and made 
part of the Underlying Agreement for the Project: 1 The U.S. DOL certification of public transportation 
employee protective arrangements for the Project, which certification is dated as identified on the 
Underlying Agreement, 2 The documents cited in that U.S. DOL certification for the Project, 3 Any 
alternative comparable arrangements that U.S. DOL has specified for the Project, and 4 Any 
revisions that U.S. DOL has specified for the Project,  

(2) Special Warranty. When its Project involves public transportation operations, and is financed 
with funding made available or appropriated for 49 U.S.C. § 5311, as amended by Map-21, for 
former 49 U.S.C. § 5311 in effect in FY 2012, or a previous fiscal year, or for section 3038 of TEA-21, 
as amended by section 3039 of SAFETEA-LU, U.S. DOL will provide a Special Warranty for those 
projects, including projects under the Tribal Transit Program. Therefore, the Recipient understands 
and agrees, and assures that any Third Party Participant providing public transportation operations 
will agree, that:  

(a) It must comply with Federal transit laws, specifically 49 U.S.C. § 5333(b), 

(b) Follow the U.S. DOL guidelines, “Guidelines, Section 5333(b), Federal Transit Law,” 29 C.F.R. 
part 215, except as U.S. DOL determines otherwise in writing,  

(c) It will comply with the U.S. DOL Special Warranty for its Project that is most current on the date 
when it executed the Underlying Agreement, and documents cited therein, including: 1 Any 
alternative comparable arrangements U.S. DOL has specified for the Project, 2 Any revisions 
U.S. DOL has specified for the Project, or 3 Both, and (d) It will comply with the following 
documents and provisions incorporated by reference in and made part of the Underlying 
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Agreement: 1 The U.S. DOL Special Warranty for its Project, 2 Documents cited in that Special 
Warranty, 3 Alternative comparable arrangements U.S. DOL specifies for the Project, and 4 Any 
revisions that U.S. DOL has specified for the Project, and  

(3) Special Arrangements for 49 U.S.C. § 5310 Projects. The Recipient understands and agrees, and 
assures that any Third Party Participant providing public transportation operations will agree, 
that although pursuant to 49 U.S.C. § 5310, and former 49 U.S.C. §§ 5310 or 5317, FTA has 
determined that it was not “necessary or appropriate” to apply the conditions of 49 U.S.C. § 
5333(b) to Subrecipients participating in the program to provide public transportation for 
seniors (elderly individuals) and individuals with disabilities, FTA reserves the right to make the 
following exceptions: (a) FTA will make case-by-case determinations of the applicability of 49 
U.S.C. § 5333(b) for all transfers of funding authorized under title 23, United States Code (flex 
funds), and (b) FTA reserves the right to make other exceptions as it deems appropriate. 

20. Disadvantaged Business Enterprise 

a. This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs. The national goal for participation of Disadvantaged Business Enterprises 
(DBE) is 10%. The recipient’s overall goal for DBE participation is listed elsewhere. If a separate 
contract goal for DBE participation has been established for this procurement, it is listed 
elsewhere. 

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or 
sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the award and administration of this contract. Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may result in the 
termination of this contract or such other remedy as the municipal corporation deems 
appropriate. Each subcontract the contractor signs with a subcontractor must include the 
assurance in this paragraph (see 49 CFR 26.13(b)). 

c. If a separate contract goal has been established, Bidders/offerors are required to document 
sufficient DBE participation to meet these goals or, alternatively, document adequate good faith 
efforts to do so, as provided for in 49 CFR 26.53. 

d. If no separate contract goal has been established, the successful bidder/offeror will be 
required to report its DBE participation obtained through race-neutral means throughout the 
period of performance. 

e. The contractor is required to pay its subcontractors performing work related to this contract 
for satisfactory performance of that work no later than 30 days after the contractor’s receipt of 
payment for that work from the recipient. In addition, the contractor may not hold retainage 
from its subcontractors or must return any retainage payments to those subcontractors within 
30 days after the subcontractor's work related to this contract is satisfactorily completed or 
must return any retainage payments to those subcontractors within 30 days after incremental 
acceptance of the subcontractor’s work by the recipient and contractor’s receipt of the partial 
retainage payment related to the subcontractor’s work. 
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f. The contractor must promptly notify the recipient whenever a DBE subcontractor 
performing work related to this contract is terminated or fails to complete its work, and must 
make good faith efforts to engage another DBE subcontractor to perform at least the same 
amount of work. The contractor may not terminate any DBE subcontractor and perform that 
work through its own forces or those of an affiliate without prior written consent of the 
recipient. 

21. Incorporation of Federal Transit Administration (FTA) Terms 

All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000) 

The preceding provisions include, in part, certain Standard Terms & Conditions required by 
USDOT, whether or not expressly stated in the preceding contract provisions. All USDOT-required 
contractual provisions, as stated in FTA Circular 4220.1F, are hereby incorporated by reference. 
Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Agreement. The contractor 
shall not perform any act, fail to perform any act, or refuse to comply with any request that would 
cause the recipient to be in violation of FTA terms and conditions. 

22. Drug and Alcohol Abuse and Testing 

The Contractor agrees to comply with the following Federal substance abuse regulations: a. Drug-
Free Workplace. U.S. DOT regulations, "Drug-Free Workplace Requirements (Grants), " 49 C.F.R. 
Part 32, that implements the Drug-Free Workplace Act of 1988 as amended,  41 U.S.C. §§ 8103 et 
seq., and 2 CFR part 182, b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, "Prevention 
of Alcohol Misuse and Prohibited Drug Use in Transit Operations," 49 USC 5331, as amended by 
Map-21, 49 CFR part 40, 49 USC chapter 53, 49 CFR Part 655, to the extent applicable. 

23. Full and Open Competition 

In accordance with 49 U.S.C. § 5325(a) all procurement transactions shall be conducted in a 
manner that provides full and open competition. 

24. Prohibition Against Exclusionary or Discriminatory Specifications 

Apart from inconsistent requirements imposed by Federal statute or regulations, the contractor 
shall comply with the requirements of 49 USC 5323(h)(2) by refraining from using any FTA 
assistance to support procurements using exclusionary or discriminatory specifications. 

25. Conformance with ITS National Architecture 

Contractor shall conform, to the extent applicable, to the National Intelligent Transportation 
Standards architecture as required by SAFETEA-LU Section 5307(c), 23 U.S.C. Section 512 and as 
amended by MAP-21 23 U.S.C. § 517(d), note and follow the provisions of FTA Notice, “FTA 
National Architecture Policy on Transit Projects,” 66 Fed. Reg.1455 etseq., January 8, 2001, and 
any other implementing directives FTA may issue at a later date, except to the extent FTA 
determines otherwise in writing. 

26. Access Requirements for Persons with Disabilities 

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderly and persons 
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with disabilities have the same rights as other persons to use mass transportation services and 
facilities and that special efforts shall be made in planning and designing those services and 
facilities to implement that policy. Contractor shall also comply with all applicable requirements 
of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC 794, which prohibits 
discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1990 (ADA), as 
amended, 42 USC 12101 et seq., which requires that accessible facilities and services be made 
available to persons with disabilities, including any subsequent amendments thereto. 

27. Notification of Federal Participation 

To the extent required by law, in the announcement of any third party contract award for goods and 
services (including construction services) having an aggregate value of $500,000 or more, 
contractor shall specify the amount of Federal assistance to be used in financing that acquisition 
of goods and services and to express that amount of Federal assistance as a percentage of the 
total cost of the third party contract. 

28. Interest of Members or Delegates to Congress 

No members of, or delegates to, the US Congress shall be admitted to any share or part of this 
contract nor to any benefit arising therefrom. 

29. Ineligible Contractors and Subcontractors 

Any name appearing upon the Comptroller General’s list of ineligible contractors for federally-
assisted contracts shall be ineligible to act as a subcontractor for contractor pursuant to this 
contract. If contractor is on the Comptroller General’s list of ineligible contractors for federally 
financed or assisted construction, the recipient shall cancel, terminate or suspend this contract. 

30. Other Contract Requirements 

To the extent not inconsistent with the foregoing Federal requirements, this contract shall also 
include those provisions attached hereto, and shall comply with the recipient’s Procurement 
Guidelines, available upon request from the recipient. 

31. Compliance with Federal Regulations 

Any contract entered pursuant to this solicitation shall contain the following provisions: All 
USDOT-required contractual provisions, as set forth in FTA Circular 4220.1F, are incorporated by 
reference. Anything to the contrary herein notwithstanding, FTA mandated terms shall control in 
the event of a conflict with other provisions contained in this Agreement. Contractor shall not 
perform any act, fail to perform any act, or refuse to comply with any grantee request that would 
cause the recipient to be in violation of FTA terms and conditions. Contractor shall comply with all 
applicable FTA regulations, policies, procedures and directives, including, without limitation, 
those listed directly or incorporated by reference in the Master Agreement between the recipient 
and FTA, as may be amended or promulgated from time to time during the term of this contract. 
Contractor’s failure to so comply shall constitute a material breach of this contract. 

32. Real Property 

Any contract entered into shall contain the following provisions: Contractor shall at all times 



IFB No. 26-034, Oils and Lubricants 

Page 34 of 58 
 

comply with all applicable statutes and USDOT regulations, policies, procedures and directives 
governing the acquisition, use and disposal of real property, including, but not limited to, 49 CFR 
18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Part 24, 49 CFR 5326 as amended by FAST Act, 49 CFR 
part 18 or 19, 49 USC 5334, applicable FTA Circular 5010, and FTA Master Agreement, as they may 
be amended or promulgated during the term of this contract. 

Contractor’s failure to so comply shall constitute a material breach of this contract. 

33. Access to Services for Persons with Limited English Proficiency 

To the extent applicable and except to the extent that FTA determines otherwise in writing, the 
Recipient agrees to comply with the policies of 42 U.S.C. § 2000d 1 note, and with the provisions of 
U.S. DOT Notice, “DOT Guidance to Recipients on Special Language Services to Limited English 
Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087, December 14, 2005. 

34. Environmental Justice 

Except as the Federal Government determines otherwise in writing, the Recipient agrees to 
promote environmental justice by following:  

DOT Order 5610.2, “Department of Transportation Actions To Address Environmental Justice in 
Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15, 1997, and  

The most recent and applicable edition of FTA Circular 4703.1, “Environmental Justice Policy 
Guidance for Federal Transit Administration Recipients,” August 15, 2012, to the extent consistent 
with applicable Federal laws, regulations, and guidance. 

35. Environmental Protections 

Compliance is required with any applicable Federal laws imposing environmental and resource 
conservation requirements for the project. Some, but not all, of the major Federal laws that may 
affect the project include: the National Environmental Policy Act of 1969; the Clean Air Act; the 
Resource Conservation and Recovery Act; the comprehensive Environmental response, 
Compensation and Liability Act; as well as environmental provisions with Title 23 U.S.C., and 49 
U.C. chapter 53.  The U.S. EPA, FHWA and other federal agencies may issue other federal 
regulations and directives that may affect the project. Compliance is required with any applicable 
Federal laws and regulations in effect now or that become effective in the future. 

36. Geographic Information and Related Spatial Data 

Any project activities involving spatial data or geographic information systems activities financed 
with Federal assistance are required to be consistent with the National Spatial Data Infrastructure 
promulgated by the Federal Geographic Data Committee, except to the extent that FTA determines 
otherwise in writing. 

37. Geographic Preference 

All project activities must be advertised without geographic preference, (except in A/E under 
certain circumstances, preference for hiring veterans on transit construction projects and 
geographic-based hiring preferences as proposes to be amended in 2 CFR Part 1201 ). 
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38. Organizational Conflicts of Interest 

The Recipient agrees that it will not enter into a procurement that involves a real or apparent 
organizational conflict of interest described as follows: (1) When It Occurs. An organizational 
conflict of interest occurs when the Project work, without appropriate restrictions on certain future 
activities, results in an unfair competitive advantage:  

(a) To that Third Party Participant or another Third Party Participant performing the Project work, and 

(b) That impairs that Third Party Participant’s objectivity in performing the Project work, or (2) 
Other. An organizational conflict of interest may involve other situations resulting in 
fundamentally unfair competitive conditions, (3) Disclosure Requirements. Consistent with 
FTA policies, the Recipient must disclose to FTA, and each of its Subrecipients must disclose to 
the Recipient: (a)  Any instances of organizational conflict of interest, or 

(c) Violations of federal criminal law, involving fraud, bribery, or gratuity violations potentially 
affecting the federal award, and (4) Failure to Disclose. Failure to make required disclosures 
can result in remedies for noncompliance, including debarment or suspension. 

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only 
Non Federal entities that expend $750,000 or more in a year in Federal awards from all sources are 
required to comply with the Federal Single Audit Act provisions contained in U.S. Office of 
Management and Budget (OMB) Circular No. A 133, “Audits of States, Local Governments, and 
Non Profit Organizations” (replaced with 2 CFR Part 200,“Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards” effective December 26, 2014 as 
applicable). Non Federal entities that expend Federal awards from a single source may provide a 
program specific audit, as defined in the Circular. Non Federal entities that expend less than the 
amount above in a year in Federal awards from all sources are exempt from Federal audit 
requirements for that year, except as noted in Sec. 215 (a) of OMB Circular A-133 Subpart B--
Audits, records must be available for review or audit by appropriate officials of the cognizant 
Federal agency the New York State Department of Transportation, the New York State 
Comptrollers Office and the U.S. Governmental Accountability Office (GAO). Non Federal entities 
are required to submit a copy of all audits, as described above, within 30 days of issuance of audit 
report, but no later than 9 months after the end of the entity’s fiscal year, to the New York State 
Department of Transportation, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232. Unless a 
time extension has been granted by the cognizant Federal Agency and has been filed with the New 
York State Department of Transportation’s Contract Audit Bureau, failure to comply with the 
requirements of OMB Circular A-133 may result in suspension or termination of Federal award 
payments. 

39. Veterans Preference 

As provided by 49 U.S.C. § 5325(k), to the extent practicable, the Recipient agrees and assures that 
each of its Subrecipients: 

Will give a hiring preference to veterans, as defined in 5 U.S.C. § 2108, who have the skills and 
abilities required to perform construction work required under a third party contract in connection 
with a Capital Project supported with federal assistance appropriated or made available for 49 
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U.S.C. chapter 53, and 

Will not require an employer to give a preference to any veteran over any equally qualified applicant 
who is a member of any racial or ethnic minority, female, an individual with a disability, or a former 
employee. 

40. Safe Operation of Motor Vehicles 

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and 
programs for its employees and other personnel that operate company-owned vehicles, company 
rented vehicles, or personally operated vehicles. The terms “company-owned” and “company-
leased” refer to vehicles owned or leased either by the Contractor or AGENCY. 

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused 
by distracted drivers, including policies to ban text messaging while using an electronic device 
supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, 
leases, or rents, or a privately-owned vehicle when on official business in connection with the work 
performed under this agreement. 

41. Catalog of Federal Domestic Assistance (CFDA) Identification Number 

The municipal project sponsor is required to identify in its accounts all Federal awards received 
and expended, and the Federal programs under which they were received. Federal program and 
award identification shall include, as applicable, the CFDA title and number, award number and 
year, name of the Federal agency, and name of the pass-through entity. 

42. CFDA number for the Federal Transportation Administration 

Nonurbanized Area Formula (Section 5311) is 20.509. A Recipient covered by the Single Audit Act 
Amendments of 1996 and OMB Circular A-133, “Audits of States, Local Governments, and Non-
Profit Organizations,” (replaced with 2 CFR Part 200,“Uniform Administrative Requirements, Cost 
Principles, and Audit Requirements for Federal Awards” effective December 26, 2014 as 
applicable) agrees to separately identify the expenditures for Federal awards under the Recovery 
Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data Collection Form (SF-
SAC) required by OMB Circular A-133. The Recipient agrees to accomplish this by identifying 
expenditures for Federal awards made under Recovery Act separately on the SEFA, and as 
separate rows under Item 9 of Part III on the SF-SAC by CFDA number, and inclusion of the prefix 
“ARRA” in identifying the name of the Federal program on the SEFA and as the first characters in 
Item 9d of Part III on the SF-SAC. 

43. Byrd Anti-Lobbying Amendment 

All suppliers, contractors, subcontractors, consultants, and sub-consultants must comply with 
the Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended).  Suppliers, contractors, 
subcontractors, consultants, and sub-consultants who apply or bid for an award of $100,000 or 
more shall file the required certification. Each tier certifies to the tier above that it will not and has 
not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of an agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
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Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the recipient. 

44. Copeland Anti-Kickback Act 

All suppliers, contractors, subcontractors, consultants, and sub-consultants must comply with 
the with the Copeland ‘‘Anti-Kickback’’ Act (40 U.S.C. 3145), as supplemented by Department of 
Labor regulations (29 CFR Part 3, ‘‘Contractors and Sub-contractors on Public Building or Public 
Work Financed in Whole or in Part by Loans or Grants from the United States’’). The Act provides 
that each contractor or sub-recipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. 

45. Davis-Bacon Act 

All suppliers, contractors, subcontractors, consultants, and sub-consultants must comply with 
Davis-Bacon Act, as amended (40 U.S.C. 3141–3148).When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 must comply with the Davis-Bacon 
Act (40 U.S.C. 3141–3144, and 3146–3148) as supplemented by Department of Labor regulations 
(29 CFR Part 5, ‘‘Labor Standards Provisions Applicable to Contracts Covering Federally Financed 
and Assisted Construction’’). 

46. Domestic Preferences for Procurements 

As appropriate and to the extent consistent with law, GoTriangle’s Supplier should, to the greatest 
extent practicable under a federal award, provide a preference for the purchase, acquisition, or 
use of goods, products, or materials produced in the United States (including, but not limited to 
iron, aluminum, steel, cement, and other manufactured products).” For purposes of this clause, (i) 
“produced in the United States” means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States, and (ii) “manufactured products” means items and construction materials 
composed in whole or in part of nonferrous materials such as aluminum; plastics and polymer 
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including 
optical fiber; and lumber. 

47. Procurement of Recovered Materials 

All suppliers, contractors, and subcontractors, consultants, sub-consultants must comply with 
Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. Part 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a satisfactory 
level of competition. 

48. Prohibition on Covered Telecommunications and Video Surveillance 

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: 

(1) Procure or obtain covered telecommunications equipment or services; 
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(2) Extend or renew a contract to procure or obtain covered telecommunications equipment or 
services; or 

(3) Enter into a contract (or extend or renew a contract) to procure or obtain covered 
telecommunications equipment or services. 

(b) As described in section 889 of Public Law 115-232, “covered telecommunications equipment or 
services” means any of the following: 

(1) Telecommunications equipment produced by Huawei Technologies Company or ZTE Corporation 
(or any subsidiary or affiliate of such entities); 

(2) For the purpose of public safety, security of government facilities, physical security surveillance 
of critical infrastructure, and other national security purposes, video surveillance and 
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou 
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities); 

(3) Telecommunications or video surveillance services provided by such entities or using such 
equipment; 

(4) Telecommunications or video surveillance equipment or services produced or provided by an 
entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 
or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned 
or controlled by, or otherwise connected to, the government of a covered foreign country; 

(c) For the purposes of this section, “covered telecommunications equipment or services” also 
include systems that use covered telecommunications equipment or services as a substantial or 
essential component of any system, or as critical technology as part of any system. 

(d) In implementing the prohibition under section 889 of Public Law 115-232, heads of executive 
agencies administering loan, grant, or subsidy programs must prioritize available funding and 
technical support to assist affected businesses, institutions, and organizations as is reasonably 
necessary for those affected entities to transition from covered telecommunications equipment 
or services, to procure replacement equipment or services, and to ensure that communications 
service to users and customers is sustained. 

(e) When the recipient or subrecipient accepts a loan or grant, it is certifying that it will comply with 
the prohibition on covered telecommunications equipment and services in this section. The 
recipient or subrecipient is not required to certify that funds will not be expended on covered 
telecommunications equipment or services beyond the certification provided upon accepting the 
loan or grant and those provided upon submitting payment requests and financial reports. 

(f) For additional information, see section 889 of Public Law 115-232 and § 200.471. 

49. Federal Tax Liability and Recent Felony Convictions 

(1) Transactions Prohibited.  

(i) The Recipient agrees that, prior to entering into any Third Party Agreement with any private 
corporation, partnership, trust, joint-stock company, sole proprietorship, or other business 

https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.govinfo.gov/link/plaw/115/public/232
https://www.ecfr.gov/current/title-2/section-200.471
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association, the Recipient will obtain from the prospective Third Party Participant a 
certification that the Third Party Participant  

(A) Does not have any unpaid Federal tax liability that has been assessed, for which all 
judicial and administrative remedies have been exhausted or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement with the authority 
responsible for collecting the tax liability; and  

(B) Was not convicted of the felony criminal violation under any Federal law within the 
preceding 24 months.  

(ii) If the prospective Third Party Participant cannot so certify, the Recipient agrees to refer the 
matter to FTA and not to enter into any Third Party Agreement with the Third Party Participant 
without FTA’s written approval.  

(2) Flow-Down. The Recipient agrees to require all Third Party Participants to flow this requirement 
down to participants at all lower tiers, without regard to the value of any subagreement.  
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Instructions to Bidders 
Research Triangle Regional Transportation Authority dba GoTriangle ("GoTriangle") invites qualified 
and experienced firms to submit bids for consideration to contract with GoTriangle to provide Oils 
and Lubricants.  

1. Anticipated Procurement Schedule 

Invitation For Bid Issued: February 17, 2026 

Pre-Bid Conference: Pre-Bid conference will not be conducted  

Requests For Clarifications Due:       February 24, 2026 by 2:00 PM local NC time 

Addendum Published: February 26, 2026 

Bids Due: March 3, 2026 before 2:00 PM local NC time 

Public Bid Opening: March 3, 2026 at 2:00 PM local NC time 

Contract Execution: Following GoTriangle’s Board approval (if applicable  
  

2. Requests for Clarification 

Bidders with questions regarding the solicitation shall submit all inquiries in writing to Steven 
Jones, Procurement Officer at Sjones@gotriangle.org,  by the Requests For Clarification Due  date 
listed in the Section 1.  Anticipated Project Schedule. The inquiries shall reference the solicitation 
page and section.   

3. Pre-Bid Conference 

Pre-Bid conference will not be conducted for this solicitaion.  

4. Addenda 

Responses to all timely submitted questions will be posted as an Addenda on the GoTriangle 
website: https://GoTriangle.org/procurement-opportunities.  It is the responsibility of the bidder 
to periodically check the GoTriangle’s website for addendums. 

Only a solicitation addendum issued by the procurement officer and posted on GoTriangle’s 
website can modify the Solicitation.  

 

mailto:Sjones@gotriangle.org
https://gotriangle.org/procurement-opportunities
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5. Bid Package 

In order for GoTriangle to adequately compare bids, submittals shall follow the format and order 
outlined below. Bid information must be presented in a clear, comprehensive, and concise 
manner and in the prescribed format. Bids should be prepared simply and economically, 
providing straightforward and relevant information. Materials other than those specifically 
requested shall not be submitted and will not be considered. Bids shall be submitted on the most 
favorable terms possible to GoTriangle, considering cost, quality, and technical capability. 

The Bidders shall complete and submitt the following: 

• Cover Sheet, indicating the company name, Bid title and number, and the submission date. 

• Attachment A - Bidder Form 

• Attachment B - Bid Form - Cost Proposal 

• Attachment C - Minimum Insurance Requirements 

• Attachment D - E-Verify 

• Attachment E - Iran Divestment Act Certification 

• Attachment F - Boycott of Israel   

• Attachment G - Conflict of Interest 

• Attachment H - Statement of Non-Collusion 

• Attachment I - Statement of Judgments 

• Attachment J - Responsibility Statement 

• Attachment K - Bid Response Checklist 

6. Bid Delivery  

Sealed bids must be received by GoTriangle no later than the Bids Due date and time specified in 
Section 1, Anticipated Project Schedule. Bidders may submit sealed bids either by i) in-person 
delivery or ii) via courier service with tracking capabilities.  

All bids must be enclosed in a sealed envelope with the bid number and title clearly marked on 
the outside:  Bid Proposal – IFB No. 26-034, Oils and Lubricants. 

Bid delivery address: GoTriangle 
Attn: Steven Jones, Procurement Officer  
4600 Emperor Blvd, Suite 100  
Durham, NC 27703 
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7. Bid Opening  

All bids received by the deadline will be opened and read publicly at the Public Bid Opening date 
and time listed in Section 1. Anticipated Project Schedule. 

Bidders interested in attending the bid opening virtually may do so by joining the Microsoft Teams 
meeting link below:  

Microsoft Teams meeting. Join:  

https://teams.microsoft.com/meet/22681396955312?p=45LuwmkemxpmPYwQRz  

Meeting ID: 226 813 969 553 12  

Passcode: xm6dx3NN  

8. Disadvantaged Business Enterprise (DBE)  

There are no DBE goals for this project, per the USDOT interim final rule (October 3, 2025). Should 
regulations change, contractors will be notified within 30 days for compliance updates. 

9. News Releases  

Bidders shall not make news releases pertaining to this IFB, or the project to which it relates, 
without prior GoTriangle written approval. 

10. Reserved 

11. Duty to Disclose Potential Conflicts of Interests 

11.1. If a bidder believes that there are no conflicts of interest, the bidder shall submit a 
statement in its Bid on the form provided in the IFB (Attachment G, Certification 
Regarding Conflict of Interest), certifying that to its best knowledge and belief no conflicts 
of interest exist. The bidder must obtain the same information from potential 
subcontractors prior to award of a subcontract (if applicable) and submit the information 
to GoTriangle. 

11.2. Failure to provide the relevant statements described above, or any additional information 
as may be required by GoTriangle to make its determinations, may result in 
disqualification of the bidder for award. If nondisclosure or misrepresentation is 
discovered after award, the resulting contract may be terminated. If after award the 
Contractor discovers a conflict of interest an immediate and full disclosure shall be made 
in writing to GoTriangle’s General Counsel. 

https://teams.microsoft.com/meet/22681396955312?p=45LuwmkemxpmPYwQRz
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12. Identifying and Remedying the Potential for Bias 

The potential for bias exists where the Contractor’s objectivity may be impaired in the 
performance of the Scope of Work because of existing contracts.  

13. Identifying and Remedying the Unfair Competitive Advantage 

All competitive advantages are not by themselves unfair and, if an advantage is determined to be 
unfair because of the circumstances, it may be possible to remedy it.  

14. Form of Contract  

The awarded contract will follow the form and content of this Invitation to Bid. No additional 
provisions will be accepted without GoTriangle’s written approval, including:  

• Warranty or liability limitations  

• Damage limitations (including consequential damages)  

• Mandatory arbitration or mediation requirements  

• Confidentiality clauses contrary to North Carolina Public Records Law 

15. Contractual Relationships  

GoTriangle will execute an Agreement for services to be performed by the lowest responsive 
and responsible Bidder. The awarded bidder’s contractual responsibility must solely rest with 
one firm or legal entity, which shall not be a subsidiary or affiliate with limited resources. The 
bidder must clearly indicate the firm or entity responsible for contract execution (Attachment 
A).  

16. Bid Rejection / Reserved Rights 

GoTriangle reserves the right to reject any or all bids received and to re-solicit or to cancel the 
procurement if deemed to be in the best interest of GoTriangle.  GoTriangle shall not be 
obligated to indicate its reasons for rejecting all bids, for re-soliciting, or for canceling the 
procurement. 

Execution of a contract pursuant to this procurement is expressly dependent upon 
appropriation by the GoTriangle Board of Trustees of necessary funding and upon bidder’s 
signature of the pro forma contract with GoTriangle. 

17. Protest Procedures  

17.1. Protests Received Prior to Receipt of Bids  

Protests concerning the procedures of this solicitation must be submitted in writing to 
the GoTriangle’s President & CEO no later than five (5) business days prior to the date 
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set for the receipt of Bids. Upon receipt of a protest, the President & CEO may, at their 
discretion, extend or postpone the deadline for receipt of Bids. The President & CEO 
will answer the protest in writing not later than three (3) business days prior to the 
deadline date for receipt of Bids.  

17.2. Selection Protests  

GoTriangle will execute a contract for services with the lowest responsive and 
responsible bidder. Following the announcement of the Intent to Award, any bidder 
may file a protest of the Intent to Award. The protest must be in writing and received by 
the GoTriangle President & CEO no later than five (5) business days after the 
announcement of the Intent to Award. GoTriangle will consider all timely protests 
regarding the recommended bidder prior to executing the contract.  

17.3. Filing Procedures  

Any and all protests filed with the GoTriangle President & CEO shall:  

• Include the name and address of the protester.  

• Identify the procurement.  

• Contain a statement of the legal and factual grounds for the protest and any 
supporting documentation. The grounds for the protest must be fully 
supported.  

• Indicate the ruling or relief desired from GoTriangle.  

Protests shall be filed with the GoTriangle President & CEO, via personal delivery or 
courier to 4600 Emperor Boulevard, Suite 100, Durham, NC 27703. The President & 
CEO will respond to each substantive issue raised in the protest. With regard to a 
properly filed protest, GoTriangle's determination will be final. Violations of federal law 
or regulations will be handled by the complaint process stated within that law or 
regulation. Violations of state law, or state or local regulations will be under the 
jurisdiction of the appropriate state or local authorities.  

17.4. Protests Referred to the FTA  

The FTA will only entertain a protest that alleges GoTriangle failed to follow the above 
protest procedures. Any such protest must be filed in accordance with FTA Circular 
4220.1F.  

17.5. Costs and Damages  

All costs of a protest shall be the responsibility of the protestor and undertaken at the 
protestor’s expense. GoTriangle will not be liable for damages to the bidder filing the 
protest or to any participant in the protest, on any basis, expressed or implied. 
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Attachments 
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Attachment A - Bidder Form 

 
 
 
Bidder’s Legal Name                                                                                                                          
 
 
Address (street, city, state)           ☐  Main Office      ☐  Branch Office      ☐ Other: ________________________________ 
 

 
Principal to Contact/Title   
 
 
Email                                                                                                        Telephone  
 
 

Corporate Structure:    ☐ Sole Proprietorship    ☐ Corporation     ☐  Partnership    ☐ Limited Liability Company 
 

                                               ☐  Parent Company        ☐ Joint Venture   ☐ Other (specify): ____________________  

 
State of Incorporation  
 
 

 Year Established 

State of North Carolina Registration No.  Federal Tax Identification No.   
 
 

By signing this Form, the Bidder acknowledges the solicitation addenda(s) number: 
 
_____________________________________________________________________________________________ 
 

 
CERTIFICATION 
The undersigned bidder certifies that, to the best of his/her knowledge, the information presented in this 
solicitation is a statement of facts and that the firm has the financial capability to perform the work 
being applied for. The undersigned bidder further certifies that it knows of no personal and/or 
organizational conflict of interest prohibited under federal, state, and local law. 
 

I certify (or declare) under penalty of perjury under the laws of the State of North Carolina that the 
foregoing is true and correct. 
 
   
Signature  
 
 

 Date 

Print Name  Title 
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Attachment B – Cost Proposal 

 

 

UPLOADED AS SEPARATE EXCEL DOCUMENT 
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Attachment C - Minimum Insurance Requirements 

 

1. Definitions 

1.1. “Contractor” as used in this Exhibit shall mean: _________________________________ 

1.2. “GoTriangle” as used in this Exhibit shall mean the Research Triangle Regional Public 
Transportation Authority dba GoTriangle.  

1.3. “Agreement” as used in this Exhibit shall mean the agreement or contract to which this 
Exhibit is attached. 

2. General Terms. Contractor shall secure and maintain at its own expense each type of 
insurance, with the applicable minimum coverage limits, as specified in this Exhibit. Contractor 
shall secure the required insurance policies prior to performing any work, activity, or service 
under this Agreement. Contractor shall maintain such policies throughout the term of this 
Agreement, unless a longer period is required pursuant to the provisions herein. Any insurance 
carried by Contractor is primary insurance and shall not be considered contributory with any 
insurance carried by GoTriangle. In the event that any portion of Contractor’s obligations under 
this Agreement are subcontracted by Contractor, then Contractor shall require each 
subcontractor to secure and maintain insurance satisfying the requirements of this Exhibit, or 
in the alternative, Contractor may secure and maintain the insurance on the subcontractor’s 
behalf. The insurance requirements set forth in this Exhibit do not modify or otherwise relieve 
Contractor of Contractor’s other obligations as stated elsewhere in this Agreement. 

3. Commercial General Liability. Contractor shall secure and maintain occurrence-form 
Commercial General Liability insurance, including coverage for premises and operations, 
products and completed operations, independent contractors, personal injury and blanket 
contractual liability, with limits of not less than:  General Aggregate ($2 million); Products and 
Completed Operations Aggregate ($2 million); Personal and Advertising Injury Aggregate ($1 
million); and Each Occurrence ($1 million). Such insurance shall be primary and non-
contributory with any insurance carried by GoTriangle.  

4. Worker’s Compensation and Employer’s Liability. Contractor shall secure and maintain 
Worker’s Compensation insurance complying with North Carolina statutory requirements 
covering all employees and owners, and including Employer’s Liability coverage with limits of 
not less than $1 million per accident, $1 million disease per policy limit, and $1 million disease 
per employee limit. Coverage shall extend to all states in which operations are conducted. 

5. Automobile Liability. Contractor shall secure and maintain Automobile Liability insurance with 
a limit of not less than $1 million combined single limit. Such insurance shall include coverage 
for all owned, hired, and non-owned motorized vehicles both on and off the project site. Such 
insurance shall be primary and non-contributory with any insurance carried by GoTriangle. 
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6. Umbrella/Excess Liability. Contractor shall secure and maintain Umbrella or Excess Liability 
insurance on a “following form” basis with a limit of not less than $1 million providing excess 
coverage over and above Contractor’s primary insurance for Commercial General Liability, 
Automobile Liability, and Employer’s Liability. Such insurance shall be primary and non-
contributory with any insurance carried by GoTriangle. 

7. Policy Form. Builder Risk coverage must be on a direct physical loss basis and contain no 
exclusion for theft, collapse or damage to foundations or underground structures, pipes or 
conduits. 

8. Named Insured. The Named Insured shall be GoTriangle, the Contractor and all sub-contractors 
with a contractual assumption of responsibility for damage to the project. 

9. Other Terms 

9.1. Qualified Insurers. Contractor shall secure and maintain the required insurance policies 
from insurance carriers authorized to conduct business in the State of North Carolina 
with a current A.M. Best rating of “A–” or better. 

9.2. Waiver of Subrogation. The following policies of insurance shall include a waiver of 
subrogation in favor of Research Triangle Regional Public Transportation Authority dba 
GoTriangle: Commercial General Liability; Worker’s Compensation and Employer’s 
Liability; Automobile Liability; and Umbrella/Excess. 

9.3. Additional Insured. The following policies of insurance shall name Research Triangle 
Regional Public Transportation Authority dba GoTriangle as an additional insured: 
Commercial General Liability; Automobile Liability; and Umbrella/Excess Liability. 

9.4. Notice to GoTriangle. If any required coverage lapses for any reason, Contractor shall 
provide immediate written notice to GoTriangle. Each policy shall also contain 
notification provisions whereby GoTriangle will receive not less than 30 days’ written 
notice prior to the cancellation of the policy. 

9.5. Claims-made Insurance. If any insurance policy required by this Exhibit is secured on a 
claims-made basis, then such policy shall provide that: 

9.5.1. The retroactive date shall coincide with or precede Contractor’s commencement 
of performance under this Contract (including subsequent policies purchased as 
renewals or replacements); 

9.5.2. The policy shall allow for the reporting of circumstances or incidents that might 
give rise to future claims; 

9.5.3. Contractor shall maintain similar insurance under the same terms and 
conditions for at least 3 years following completion of all performance under this 
Contract; and 
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9.5.4. If insurance is terminated for any reason, Contractor shall purchase an extended 
reporting provision of at least 3 years to report claims arising from Contractor’s 
performance. 

9.6. Deductibles and Self-insured Retention. GoTriangle will review all deductible and self-
insured retention (SIR) amounts and may require Contractor to secure alternate 
insurance when in GoTriangle’s sole discretion such amounts are not reasonable under 
the circumstances. The payment of any deductible is the sole responsibility of 
Contractor. 

9.7. Certificates of Insurance. Before commencing performance under this Contract, for 
each required policy Contractor shall furnish a certificate of insurance (COI) to 
GoTriangle that demonstrates coverage in compliance with the requirements of this 
Exhibit and includes the following: 

9.7.1. Effective and expiration dates of the policy 

9.7.2. Amount of any deductible or self-insured retention 

9.7.3. Any exclusions to the policy which are not part of the standard form 

9.7.4. Reference to GoTriangle Contract Number identified on the first page of this 
Exhibit 

9.7.5. Title block formatted as follows: Research Triangle Regional Public 
Transportation Authority dba GoTriangle, PO Box 13787, Research Triangle 
Park, NC 27709 

 

☐ 
I hereby confirm that my company is able to meet the insurance requirements set forth for the 
resultant contract. All required coverage, limits, and conditions will be maintained in full 
compliance with the contract documentation throughout the duration of the contract. 

 

 

 

 

Company Name                                                                                                            Signature & Date 

 
Name and Title of Authorized Signee                                                                                                                                      
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Attachment D - E-Verify Employer Compliance Statement 

 

E-Verify for Public Contracts: HB 786 (S.L. 2013-418) 

The legislation referenced prohibits governmental units from awarding to or entering into 
contracts unless the contractor and the contractor's subcontractors comply with the E­ 
Verify requirements of Article 2 of Chapter 64 of the NC General Statutes. 
 

Contractor, hereafter Employer, understands that E-Verify is a federal program operated by 
the United States Department of Homeland Security and other federal agencies, or any 
successor or equivalent program used to verify the work authorization of newly hired 
employees pursuant to federal law. Employer is defined as: Any person, business entity, or 
other organization that transacts business in this State and that employs 25 or more 
employees in this State. This term does not include State agencies, counties, 
municipalities, or other governmental bodies. 
 

Employer understands that Employers, as Defined Herein, Must Use E-Verify. Each 
employer, after hiring an employee to work in the United States, shall verify the work 
authorization of the employee through E-Verify in accordance with NCGS 64-26(a). 

 
Therefore, all employers must be in compliance with the E-Verify requirements to enter into 
contracts with GoTriangle.  

 
Below check the type of employer and complete the information.  

 

☐ Employer with less than 25 employees, not required to use E-Verify. 

 

☐ 
Employer with 25 or more employees, required by NC S.L. 213-418 to use  
E-Verify.   Yes, we comply.   

 
 
 
 
 
Company Name                                                                                                            Signature & Date 

 
Name and Title of Authorized Signee                                                                                                                                      
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Attachment E - Iran Divestment Act Certification 

 

IRAN DIVESTMENT ACT CERTIFICATION REQUIRED BY N.C.G.S. 143C-6A-5(a) 

As of the date listed below, the contractor or bidder/offeror listed above is not listed on the 
Final Divestment List created by the State Treasurer pursuant to N.C.G.S. 143-6A-4. · 

The undersigned hereby certifies that he or she is authorized by the contractor or 
bidder/offeror listed above to make the foregoing statement. 

 

 

 

 

 

 

 

Company Name                                                                                                            Signature & Date 

 
Name and Title of Authorized Signee                                                                                                                                      

Notes to persons signing this form: 
N.C.G.S. 143C-6A-5(a) requires this certification for bids or contracts with the State of North Carolina, a North 

Carolina local government, or any other political subdivision of the State of North Carolina. The certification is 
required at the following times: 

• When a bid is submitted 
• When a contract is entered into (if the certification was not already made when the vendor made its bid) 
• When a contract is renewed or assigned 

N.C.G.S. 143C-6A-5(b) requires that contractors with the State, a North Carolina local government, or any other 
political subdivision of the State of North Carolina must riot utilize any subcontractor found on the State 
Treasurer's Final Divestment List. 

Additional information is available on the The North Carolina Department of State Treasurer website:   
https://www.nctreasurer.gov/about/transparency/divestment-and-do-not-contract-rules  

https://www.nctreasurer.gov/about/transparency/divestment-and-do-not-contract-rules
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Attachment F - Israel Divestment Act Certification 

 

COMPANIES BOYCOTTING ISRAEL DIVESTMENT ACT CERTIFICATION REQUIRED BY 
N.C.G.S. §147-86.81 et seq. * 

Pursuant to N.C.G.S. §147-86.81, any person identified as engaging in a boycott of Israel, as 
defined by this Act. In addition, State agencies must divest from investments in such restricted 
companies, determined by appearing on the Final Divestment List created by the State 
Treasurer pursuant to §147-86.81, is ineligible to contract with the State of North Carolina or 
any political subdivision of the State. 

As of the date listed below, the supplier or bidder listed above is not listed on the Final 
Divestment List created by the State Treasurer pursuant to §147-86.81. 

The undersigned hereby certifies that he or she is authorized by the contracting party or bidder 
listed above to make the foregoing statement. 

 

 

* Note: Enacted by Session Law 2017-193 as N.C.G.S. §147-86.81et seq. 

 

 

Company Name                                                                                                            Signature & Date 

 
Name and Title of Authorized Signee                                                                                                                                      

N.C.G.S. §147-86.81requires this certification for bids or contracts with the State of North 
Carolina, a North Carolina local government, or any other political subdivision of the State of 
North Carolina. The certification is required at the following times: 
• When a bid is submitted 
• When a contract is entered into (if the vendor made its bid) 
• When a contract is renewed or assigned 

N.C.G.S. § 147-86.81(b) requires that contractors with the State, a North Carolina local 
government, or any other political subdivision of the State of North Carolina must not utilize 
any subcontractor found on the State Treasurer’s Final Divestment List. 

Additional information is available on the The North Carolina Department of State Treasurer website:   
https://www.nctreasurer.gov/about/transparency/divestment-and-do-not-contract-rules  

https://www.nctreasurer.gov/about/transparency/divestment-and-do-not-contract-rules
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Attachment G - Certification Regarding Conflict of Interest 

 
The Bidder / Offeror is required to certify that performance of the work will not create any 
conflicts of interest or disclose any actual or potential conflicts of interest by completing and 
signing one of the following statements:  

 

The Bidder / Offeror hereby certifies that to the best of its knowledge and belief, and in accordance with 
GoTriangle’s Procedures and Guidelines for Preventing Organizational Conflicts of Interest, performance of the 
services described in the Scope of Work will not create any conflicts of interest for the Bidder / Offeror, any 
affiliates, any proposed subconsultants, and key personnel of any of these organizations. 
 
 
Authorized Signature                                                                                         Date 
 

 
Print Name                                                                                                             Title                                                              
 

 
Bidder / Offeror Company Name 

 

OR 
 

The Bidder / Offeror hereby discloses the following circumstances that could give rise to a conflict of interest for 
the Bidder / Offeror, any affiliates, any proposed subconsultants, and key personnel of any of these organizations. 
(Attach additional sheets as needed.) 

 

Name of the Individual/Company to which potential conflict of interest might apply: 
 

 
Nature of potential conflict of interest: 
 
 
 
Proposed Remedy: 
 
 
 
 
 
Authorized Signature                                                                                         Date 
 

 
Print Name                                                                                                             Title                                                              
 

 
Bidder / Offeror Company Name 
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Attachment H - Statement of Non-Collusion 

 

BY SUBMISSION OF THIS BID / PROPOSAL, BIDDER / OFFEROR AND EACH PERSON SIGNING ON 
BEHALF OF BIDDER / OFFEROR CERTIFIES AS TO ITS OWN ORGANIZATION, UNDER PENALTY OF 
PERJURY, THAT TO THE BEST OF THEIR KNOWLEDGE AND BELIEF: 

1. The prices of this bid/proposal have been arrived at independently, without collusion, 
consultation, communication, or agreement with any other Bidder / Offeror or competitor, for the 
purpose of restricting competition or as to any matter relating to price.  

2. Unless otherwise required by law, the prices quoted in this bid/proposal have not been knowingly 
disclosed by Bidder / Offeror and will not be disclosed by Bidder / Offeror directly or indirectly to 
any other Bidder / Offeror or competitor before proposals are opened.  

3. No attempt has been made or will be made by the Bidder / Offeror to induce any other person, 
partnership or corporation to submit or not to submit a bid on any portion of the Project work.  

IF, FOR ANY REASON, BIDDER / OFFEROR CANNOT CERTIFY AS SET FORTH ABOVE, BIDDER / 
OFFEROR SHALL SO STATE AND SET FORTH THE REASONS IN DETAIL BELOW: 

 
 
 
 
 
 
 
 
 

Subscribed to under penalty of perjury under the laws of the State of North Carolina, this   
_______  day of  ________________, 20___  as the act and deed of said corporation or partnership. 
 
 
 
 
 
 
 

 
 
 

 

 

Company Name                                                                                                            Signature & Date 
 

 
Name and Title of Authorized Signee   
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Attachment I - Statement of Judgments 

 

 
The Bidder must respond to each question below by checking Yes or No.  
 
 

1. Has the Bidder had any judgments entered against them within the 
past five (5) years? 

 

Yes  ☐ No ☐ 

2. Is the Bidder currently involved in any pending litigation related to 
professional conduct or services? 

 

Yes  ☐ No ☐ 

3. Has the Bidder had any public sector / government contracts 
terminated for cause or for convenience within the past five (5) years? 

 

Yes  ☐ No ☐ 

4. Has the Bidder been involved in any criminal or civil offense, including 
convictions, pleas, or findings of liability? 

 

Yes  ☐ No ☐ 

 
If the answer to any of the questions above is “Yes,” the Bidder must provide a written explanation 
for each applicable item.  Please use additional pages and include in the submittal package.   

 
 
 
 
 
 
 
 
 
 
 

I certify that the information provided above is true, complete, and accurate to the best of my 
knowledge. I understand that failure to disclose relevant information may result in 
disqualification or termination of any resulting contract. 
 
 
 

Company Name                                                                                                            Signature & Date 
 

 
Name and Title of Authorized Signee   
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Attachment J - Responsiveness and Responsibility Statement 

 

By submission of a bid in response to this Invitation for Bids (IFB), the undersigned 
confirms that the Bidder is responsive and responsible and that: 

• The Bidder has the experience, capability, resources, and sufficient qualified personnel 
to perform the work required by this IFB in a timely manner and in accordance with 
applicable professional standards, and will devote such resources as necessary for 
proper performance. 

• The Bidder has examined all specifications, instructions, terms, and conditions of the 
IFB; has investigated the scope of work and conditions affecting performance; and 
assumes full responsibility for performance of the work and all risks associated 
therewith. 

• The Bidder is able to comply with all delivery schedules, milestones, and performance 
requirements, taking into consideration all existing commercial and governmental 
commitments. 

• The Bidder has a satisfactory record of performance and maintains integrity and ethical 
business practices. 

• The Bidder has the necessary organization, accounting systems, internal controls, and 
operational capacity to perform the contract. 

 

The Bidder acknowledges that these certifications are material to GoTriangle’s 
determination of responsiveness and responsibility and that any false or misleading 
statement may result in rejection of the bid or termination of any resulting contract. 
 

 

 

 

 

 

Company Name                                                                                                            Signature & Date 
 

 
Name and Title of Authorized Signee   
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Attachment K - Response Checklist 

 

Document  Completed and Provided 

1. Cover Sheet  Yes ☐ No ☐ 

2. Attachment A - Bidder Form  Yes ☐ No ☐ 

3. Attachment B - Bid Form - Cost Proposal Yes ☐ No ☐ 

4. Attachment C - Minimum Insurance Requirements  Yes ☐ No ☐ 

5. Attachment D - E-Verify  Yes ☐ No ☐ 

6. Attachment E - Iran Divestment Act Certification  Yes ☐ No ☐ 

7. Attachment F - Boycott of Israel   Yes ☐ No ☐ 

8. Attachment G - Conflict of Interest  Yes ☐ No ☐ 

9. Attachment H - Statement of Non-Collusion  Yes ☐ No ☐ 

10. Attachment I - Statement of Judgments Yes ☐ No ☐ 

11. Attachment J - Responsibility Statement Yes ☐ No ☐ 

12. Attachment K - Bid Response Checklist Yes ☐ No ☐ 
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